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1 PURPOSE AND NEED FOR ACTION
1.1 Background and Introduction

The City of Mont Belvieu (Mont Belvieu) applied for and was awarded grant funding from the
US National Park Service (NPS), administered through Texas Parks and Wildlife Department
(TPWD) in March 27, 2019. This grant will be awarded under Section 6(f) of the Land and
Water Conservation Fund (LWCF) Act of 1965. This act provides for grants to be given to states
and local governments to acquire and develop public outdoor recreation sites and facilities. Due
to the nature of the grant funding provided this is seen as an action that falls under the National
Environmental Policy Act (NEPA) and as such requires this environmental assessment to be
completed to ensure compliance under that act and other appurtenant policies and laws.
The funds awarded are being used to re-design and construct Joe Matthews Park on an existing
public park and purchase additional land to add to the park space. The site is located north of the
Oak Ridge Drive and Canal Street intersection in Chambers County, Mont Belvieu, Texas.
The proposed project includes the construction of an access road, parking lots, associated
drainage, kayak and canoe dock, observation deck, walking loop, hike/bike trail, renovated peewee ballfield, renovated basketball court, playground, picnic pavilion and minor additions to
vegetation and landscaping with a focus on native tree, shrub, and grass species specific to this
eco-region. The proposed park site location is approximately 4.60 miles northeast of Mont
Belvieu (Figure 1), more specifically the site is adjacent to and extends north of Canal Street and
Farm-to-Market Road 565 (29.866571ºN, 94.847479ºW).

1.2 Purpose and Need for Action

This environmental assessment (EA) is required to assist NPS and TPWD evaluate the
environmental consequences of the Proposed Action to the human environment and inform the
potentially affected public as to the context of the Proposed Action. The EA assesses the
sustainability of the proposed Joe Matthews Park project and its benefit to the public. The EA
identifies existing environmental resources on or adjacent to the existing property and any
potential beneficial and/or adverse impacts that may result from the Proposed Action. This
Proposed Action is being guided by the Development Projects portion of the LWCF Act (54
U.S.C. § 200301 et seq.).

1.3 Project Objectives

Based on the information provided in this EA, the NPS and TPWD will decide whether to grant
or reject the application. Based on the information presented herein, Mont Belvieu is requesting
TPWD and NPS recommend full approval of the parks project.

1.4 Related Laws, Authorizations, and Plans

The proposed project would be funded by the Land and Water Conservation Fund of 1965. The
Land and Water Conservation Fund program was enacted "...to assist in preserving, developing,
and assuring accessibility to all citizens of the United States of America of present and future
generations and visitors who are lawfully present within the boundaries of the United States of
America such quality and quantity of outdoor recreation resources as may be available and are
BIO-WEST, Inc.
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necessary and desirable for individual active participation in such recreation and to strengthen
the health and vitality of the citizens of the United States by (1) providing funds for and
authorizing federal assistance to the States in planning, acquisition, and development of needed
land and water areas and facilities and (2) providing funds for the federal acquisition and
development of certain lands and other areas."
Reflecting the goals of the LWCF Act, the goals of the LWCF State Assistance Program are to:
A. Meet State and locally identified public outdoor recreation resource needs to
strengthen the health and vitality of the American People.
B. Increase the number of protected State and local outdoor recreation resources and to
ensure their availability for public use in perpetuity.
C. Encourage sound planning and long-term partnerships to expand the quantity and to
ensure the quality of needed State and local outdoor recreation resources.
The LWCF Act authorizes the Secretary of the Interior to provide financial assistance to States
for outdoor recreation purposes. Except for the apportionment of funds among the States, this
authority has been delegated to the Director of the NPS.
The goal of the project is to construct an access road, parking lots, associated drainage, kayak
and canoe dock, observation deck, walking loop, hike/bike trail, renovated pee-wee ballfield,
renovated basketball court, playground, picnic pavilion and minor additions to vegetation and
landscaping with a focus on native tree, shrub, and grass species specific to this eco-region.
The LWCF Act requires the States to operate and maintain by acceptable standards the properties
or facilities acquired or developed for public outdoor recreation use. Further, Section 6(f)(3) of
the LWCF Act (now codified at 54 U.S.C. § 200305(f)(3)) and its implementing regulations at
36 C.F.R. Part 59 requires that no property acquired or developed with LWCF assistance shall be
converted to other than public outdoor recreation uses without the approval of the Secretary of
the Interior, and only if the Secretary finds it to be in accordance with the then existing SCORP
and only upon such conditions as the Secretary deems necessary to assure the substitution of
other recreation properties of at least equal fair market value and of reasonably equivalent
usefulness and location. Parks or recreation areas acquired or developed with LWCF assistance
(in whole or part) are now referred to as 'LWCF-assisted areas' and/or 'LWCF boundary areas.
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Figure 1.

Project vicinity map.
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1.5 Relationship to Statutes, Regulations or Other Plans

The Texas Parks and Wildlife Department—Texas Natural Diversity Database, the National
Wetlands Inventory Mapper, and the Information for Planning and Consultation (IPaC), as well
as other public data systems were utilized to identify resources that may be affected by the
Proposed Action. Resources in the project area include non-vegetated waters of the United States
(Figure 2).

1.6 Scoping, Public Involvement, and Issues

The Draft EA will be posted by the sponsor for public comment for no less than 30 days. The
Draft EA will be posted to the sponsor's website as well as in the community where the park is
located.

1.6.1 Resource Issues Evaluated

The Proposed Action identified potential environmental effects associated with the project.
Issues identified are described in Table 1.
Table 1. Resource issues.

RESOURCE

Air quality and climate change
Rangelands
Soil resources
Vegetation communities
Wildlife and habitat
Cultural resources
Public health and safety

ISSUE
How would combustion emissions and fugitive dust created by project
construction and operations affect air quality and global climate change?
How would the proposed project impact livestock grazing due to vegetation
disturbance, fence crossings, and water line crossings?
How would surface disturbance due to pipeline construction affect soil erosion?
How would the proposed project affect vegetation communities, and would the
project contribute to the spread of noxious weeds and invasive species?
How would the proposed project affect wildlife and wildlife habitat, and would
any special status species with potential to occur in the project area be
affected?
Would surface-disturbing activities affect cultural resources, including historic
resources and archaeological sites?
How would the project protect public health and safety?

1.6.2 Other Issues Considered

Some resource issues were determined to be not relevant for this project or to have less than
significant impacts based on available information sources and/or field investigations completed
during scoping; therefore, these issues were not evaluated in detail. Reasons for dismissal of
these issues are summarized in the following subsections.
1.6.2.1 Water Resources and Water Quality
The project location is situated along Old River in Chambers County, Texas. Old River forms the
project’s western boundary and the project site rises in elevation from west to east across the
property.
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Figure 2. Project site waters of the United States map.
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Old River is a former channel of the Trinity River in western Chambers County. The river
channel begins south of the Dayton Canal in Liberty County and flows southeasterly to Old
River Lake and ultimately into Trinity Bay. The banks of the river are lined with cypress and
hardwood forests and associated fringe wetlands that provide habitat for medium-to-small-sized
mammals such as opossums, swamp rabbits, beavers, river otters, raccoons, minks, skunks,
nutria, and white-tailed deer. Old River also offers large areas of important avian habitat for
migratory songbirds, wading birds, and waterfowl, as well as for numerous reptiles and
amphibians such as turtles, American alligators, snakes, frogs, and anoles. The ecologically
significant segment is from US Interstate 10 (IH-10) in Chambers County upstream to the
Dayton Canal in Liberty County.
Based on the waters of the United States delineation conducted on October 29, 2021, there are no
wetlands present on the subject property; there is however a small portion of Old River, a
Section 10/404 water of the United States.
The proposed project would remove an existing but abandoned water pump support platform
located in a connected but off-channel, human-made, excavated area. The support platform
consists of four concrete support beams set into the river bottom and various metal frameworks.
Disturbance of the natural channel of Old River will not occur; however, the off-channel, humanmade area will be impacted through the action of removal of the support platform. Disturbance
will be minimized to the most practicable extent, and to prevent siltation a coffer dam will be
utilized to control silt and other potential debris from entering the river channel. The proposed
project also consists of the installation of six, 4-inch diameter steel posts, which the floating
kayak and canoe dock would be anchored to. The posts would be driven into the channel bottom,
and no concrete or other footings would be used in their deployment. The kayak and canoe dock
is designed to float on the surface of the water and slide up and down the posts as the water level
fluctuates.
The project area is located within the Gulf Coast Aquifer system (TWDB 1995) and, more
specifically, the Chicot and Evangeline aquifers. Recorded depth to water for nearby wells is
approximately 200 feet; therefore, groundwater is unlikely to be encountered during the project.
1.6.2.2 Waters of the United States
Field investigations completed in November 2021, confirmed no wetlands are present in the
project area. Old River, which is a Clean Water Act Section 404 and Rivers and Harbors Act
Section 10 waterbody, forms the western boundary of the project area and a portion of Old River
is within the project impact footprint.
1.6.2.3 Aquatic Species
Impact to fish and other aquatic species would be minimal due to the type of impacts that will
occur to the area. The support platform removal will take place from dry land and is not
anticipated to create harmful lasting siltation or other issues during removal activities. An
inflatable coffer dam will be installed at the mouth of the human-made excavation area in order
to remove water in the area, leaving 1-2 feet of water, and to prevent silt and other debris from
entering the natural river channel while removal is taking place. Retaining water in this area
during construction activities ensures impacts to aquatic life would be minimal.
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Installation of the kayak and canoe dock support poles would be minimally invasive and would
not require excavation or other detrimental activities that would affect aquatic species.
1.6.2.4 Socioeconomic Impacts
The project would create some temporary construction employment but would have only a
modest contribution to new long-term jobs. The reinvestment into the existing park and
expansion of park facilities would be a net benefit to the immediate surrounding area, Mont
Belvieu, and Chambers County. The addition of the kayak and canoe dock on Old River would
provide direct access to an ecologically significant segment of Old River to residents who may
not have previously benefited from access these unique natural areas. The State of Texas,
Chambers County, and Mont Belvieu would realize some new revenues from out-of-town
visitors utilizing the park, but impacts to the economy (while positive) would be small in
comparison to the overall economy.
1.6.2.5 Visual Resources
The project activities and installations are consistent with the NPS’s Resource Management Plan
for the potentially affected area. The project location is not within or proximate to any areas
identified as visually sensitive. The project is not within any other federal, state, or locally
designated visual resources of significance (e.g., scenic roads/highways or National Wild and
Scenic Rivers), and the project is located in a sparsely populated and rural area. Therefore,
impacts to visual resources are considered negligible.
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2 PROPOSED ACTION AND ALTERNATIVES
2.1 Proposed Action

Mont Belvieu proposed to construct an access road, parking lots, associated drainage, kayak and
canoe dock, observation deck, walking loop, hike/bike trail, renovated pee-wee ballfield,
renovated basketball court, playground, picnic pavilion and minor additions to vegetation and
landscaping. The proposed park site is approximately 4.60 miles northeast of Mont Belvieu,
Texas, in Chambers County (Figure 3), proposed plans are shown in Figure 4. More-specifically,
the site is adjacent to and extends north of Canal Street and Farm-to-Market Road 565
(29.866571ºN -94.847479ºW).
The majority of habitat disturbance for construction activities would impact land that is
dominated by existing nonnative grass (Bermuda grass [Cynodon dactylon] and St. Augustine
grass [Stenotaphrum secundatum]), which is routinely maintained (mowed). Minor bank
alterations will occur, where necessary, to provide access to the proposed kayak and canoe dock.
A Clean Water Act (CWA) Permit request was made to the United States Army Corps of
Engineers (USACE) in March 2022 for regulatory review and permission to construct the canoe
and kayak dock within Old River. In June 2022 a Nationwide Permit and Letter of Permission
were approved by the USACE and received by the City of Mont Belvieu, a copy of this permit is
attached to this EA.

2.2 No Action

The NEPA Handbook (H-1790-1) states that for EAs on externally initiated proposed actions, the
No Action Alternative generally means that the proposed activity will not take place. This option
is provided in 43 CFR 2804.26 (a) (1-6b). This alternative would deny the approval of the
proposed application, and the current land and resource uses would continue to occur in the
proposed project area. No mitigation measures would be required.

2.3 Other Alternatives Evaluated

On-site alternatives were considered and are described below.
On-Site Alternative 1. This alternative consisted of the same park design without the addition of
the kayak and canoe dock, as this is the only environmentally impactful portion of the proposed
project. However, because the kayak and canoe dock would provide access to the ecologically
significant Old River system, removal of this feature was eliminated. By keeping the kayak and
canoe dock access within the park, Joe Matthews Park will promote the mission of the NPS to
provide for education about and enjoyment of natural resources.
There are no off-site alternatives available because the proposed project focuses on updating an
existing park system. Overall impacts to the natural resources, if an alternate route were required,
would be substantially identical to the Proposed Action with only minor potential differences in
disturbances to soil, vegetation, and wildlife.
Field investigation of all areas of proposed surface disturbance for construction were inspected to
ensure that potential impacts to natural and cultural resources would be minimized. These
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measures are described for all resources potentially impacted in Section 3.0 of this EA.
Therefore, no additional alternative other than those listed have been considered.
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Figure 3.

Project location map.
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Figure 4.

Proposed project development.
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3 AFFECTED ENVIRONMENT, ENVIRONMENTAL
CONSQUENCES, AND MITIGATION
3.1 Affected Environment

Projects requiring approval from the NPS must determine that adverse effects to resources (direct
or indirect) are avoided, minimized, and finally appropriately mitigated in order to reach a
Finding of No Significant Impact (FONSI).
During the analysis process, the interdisciplinary team considered several resources and
supplemental authorities. The interdisciplinary team determined that the resources discussed
below would be potentially affected by the Proposed Action.

3.2 Ecological Resources

Issue: a human-made portion of Old River would be impacted by the removal of existing
structure, consisting of concrete and metal, as well as the installation of new metal support
pilings for the floating kayak and canoe dock. The installation would occur in the same location
as the removal disturbance. This action may temporarily increase turbidity within Old River.

3.2.1 Existing Conditions

The proposed park site is located at the juncture where the Flood Plains and Low Terraces and
Flatwoods of the South Central Plains and the Northern Humid Gulf Coastal Prairies of the
Western Gulf Coastal Plains (Griffith 2004) converge north of the confluence of Old River and
Trinity Bay in Chambers County, Texas. Elevation of the project area ranges from 30 feet above
mean sea level (amsl) to 5 feet amsl. General climate of the area is characterized by a
subtropical, humid climate, with rainfall averaging 49 inches, and a mean annual temperature of
69 degrees.
An ecological field survey of the subject property took place on October 29, 2021. Major
habitats in the project area were defined and delineated based on topographic position, dominant
plant species, and soil regime. The following five major habitat types were described in the
project area: (1) Old River, (2) human-made Old River excavation area, (3) maintained grassland
(lawn), (4) pine-woods savannah, and (5) forested riparian floodplain terrace. Old River and the
human-made Old River excavation area habitats are aquatic. The forested riparian floodplain
terrace is an established and stabilized forested floodplain bench that is transitional between Old
River and the pine-woods savannah habitats.
3.2.1.1 Soil Resources
The characteristics of project area soils were identified using the Natural Resources Conservation
Service (NRCS) Web Soil Surveys for Chambers County (USDA 2020). The following factors
were evaluated: drainage class, hydric designation, erodibility factors, and land capability
classification.
Project area soils from the NRCS soil surveys are Beaumont Clay (BeaA) and Morey Loam
(MonA). Soil characteristics were also identified in the field, and are listed in Table 2. Field
survey suggests that the majority of the project area is underlain by clayey soils, confirming the
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presence of Beaumont Clay (BeaA). BeaA is noted as being poorly drained and has a potential
for wind erosion (USDA 2020). BeaA is listed as hydric soils and the potential for water erosion
is moderate. Depth to water table for all of the soil series in the corridor is approximately 6
inches. Revegetation potential is high for all of these soils due to land capability and drainage
classifications. Evidence of Morey Loam (MonA) was present along the eastern portion of the
project boundary. MonA is listed as non-hydric, somewhat poorly drained, and moderately
affected by both wind and water erosion.
Table 2.

COLOR
10 YR 4/2
10 YR 4/3
10 YR 3/2
10 YR 3/3

Soils Encountered in the Project Area October 2021.
TEXTURE
Clay
Sandy Clay
Clay
Sandy Clay Loam

3.2.1.2 Vegetation Communities
The majority of the Proposed Action occurs within a maintained grassland community, with
almost zero impact to existing forested areas. The existing site is maintained as a park at this
time and is mowed regularly to keep vegetation height to a minimum. As described above in
Section 3.2.1, there are approximately five habitat types with three distinct vegetation
communities; grassland community, semi-forested community, and riparian forest.
There are no unique or sensitive vegetative communities affected by the Proposed Action.
No federally listed or state-listed plant species of concern were observed and no suitable habitat
for any listed plant species of concern was observed. The vegetation species identified during the
natural resource surveys on October 29, 2021, is listed in Table 3.
Table 3.

Dominant plant species observed in the project area.

COMMON NAME
Bahia grass
Bald cypress
Bermuda grass
Carolina ponyfoot
Cherokee sedge
Loblolly pine
Sensitive briar
Southern dewberry
St. Augustine grass
Sugar hackberry
Sycamore
Water oak
Yaupon

SCIENTIFIC NAME
Paspalum notatum
Taxodium distichum
Cynodon dactylon
Dichondra carolinensis
Carex cherokeensis
Pinus taeda
Mimosa microphylla
Rubus trivialis
Stenotaphrum secundatum
Celtis laevigata
Platanus occidentalis
Quercus nigra
Ilex vomitoria

3.2.1.3 Noxious Weeds and Invasive Plants
The Texas Department of Agriculture determines plant species to be assigned to the State of
Texas’s Noxious and Invasive Plant List. Within this area, multiple noxious and invasive species
are known or believed to occur, both in disturbed and undisturbed areas. Based on field visits,
listed noxious and invasive species on the subject property include Chinese tallow tree and
Bermuda grass. Based on general knowledge of the area, it is believed that the Chinese tallow
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trees are on the subject property through normal disbursement of seeds, and that the Bermuda
grass may have been planted at one time as ground cover. Part of the park work plan includes
removal and future control of Chinese tallow trees. At this time, there is no plan to remove
Bermuda grass.
3.2.1.4 Wildlife and Habitat
Game and non-game species are regulated and protected under various legislation, including the
Endangered Species Act of 1973, Fish and Wildlife Conservation Act of 1980, and Fish and
Wildlife Coordination Act of 1958, as well as government entities such as the United States Fish
and Wildlife Service (USFWS) and Texas Parks and Wildlife Department (TPWD). During the
natural resource surveys, numerous migratory birds and some small mammals were encountered.
The species identified during the natural resource survey, are listed in Table 4.
Table 4.

Wildlife species observed in the project area.

COMMON NAME
Mammals
Cottontail rabbit
Fox squirrel
Reptiles
None observed
Birds
American crow
Brown headed cowbird
Common egret
Great blue heron
Mourning dove
Northern cardinal
Northern mockingbird
Insects and Spiders
Dragonfly
Grasshopper
Mottled sand grasshopper
Red imported fire ant
Unknown flies
Various butterflies

BIO-WEST, Inc.
September 2022

SCIENTIFIC NAME
Sylvilagus floridanus
Sciurus niger

Corvus brachyrhynchos
Molothrus ater
Ardea alba
Ardea herodias
Zenaida macroura
Cardinalis
Mimus polyglottos
Odonata sp.
Orthoptera sp.
Spharagemon collare
Solenopsis invicta
Diptera spp.
Lepidoptera spp.
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3.2.1.5 Special Status Species
A Biological Assessment was prepared by Andy Boseman on September 29th, 2022 using IPaC.
This BA was prepared in accordance with the legal requirements set forth under Section 7 on the
Endangered Species Act (26 U.S.C. 1536 (c)). Nine federally listed threatened (FT), endangered
(FE), or candidate (FC) species are believed to occur within the vicinity of the project area
according to the Information for Planning and Construction (IPaC) database. However, there is
no critical habitat for any of the listed species on the subject property (IPaC 2022). The property
is currently undeveloped but maintained adjacent to an existing park. The surrounding area is
predominantly residential development. No suitable habitat was identified within the park
boundary for the following species: Eastern Black Rail, Green Sea Turtle, Hawksbill Sea Turtle,
Kemp’s Ridley Sea Turtle, Leatherback Sea Turtle, Loggerhead Sea Turtle, Monarch Butterfly,
Piping Plover, Red Knot, and Whooping Crane. During the site visit, BIO-WEST ecologists
conducted a threatened and endangered species survey on the property. The property was
surveyed for any federally listed species and the respective critical habitats. As a result of the
survey, it is BIO-WEST’s professional judgement that the subject property does not contain any
listed threatened and endangered species on their habitats. Further it is BIO-WEST’s professional
opinion that no listed species or their critical habitat would be affected by the proposed project.
The Texas Natural Diversity Database (TXNDD) lists three sensitive species (SS) occurring
within a 5-mile radius of the project site. Both federally listed and state-listed species are shown
below in Table 5.
Table 5. Federal- and state-listed species occurring in the project area.

COMMON NAME
Fish
Silverband shiner
Reptiles
Green sea turtle
Hawksbill sea turtle
Kemp’s Ridley sea turtle
Leatherback sea turtle
Loggerhead sea turtle
Birds
Eastern black rail
Piping plover
Red knot
Insects
Monarch butterfly
Plants
Texas windmill grass

SCIENTIFIC NAME

STATUS

Notropis shumardi

SS

Chelonia mydas
Eretmochelys imbricata
Lepidochelys kempii
Dermochelys coriacea
Loggerhead Sea Turtle

FT
FE
FE
FE
FT

Laterallus jamaicensis
Charadrius melodus
Calidris canutus rufa

FT & SS
FT
FT

Danaus plexippus

FC

Chloris texensis

SS

3.2.2 Effects on Special-status Species
3.2.2.1 No Action
The No Action Alternative would not affect special-status species as no changes would occur to
the area.
3.2.2.2 Proposed Action
The following species listed under the Endangered Species Act occurring in this area of
Chambers County, Texas, would not be affected by the Proposed Action. Determinations of no
effect for these species were made because: (1) the project area is outside of what is considered
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their normal range; (2) no suitable habitat for the species is present on the subject property; (3)
the species was not found on the subject property; and (4) project features would not impact the
species or its critical habitat.

3.2.3 Effects on Ecological Resources
3.2.3.1 No Action
The No Action Alternative would not affect special status species as no changes would occur to
the area.
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3.2.3.2 Proposed Action
Approximately 2.25 acres of existing, maintained grasslands will be disturbed for the
construction of an access road, parking lots, associated drainage, kayak and canoe dock,
observation deck, walking loop, hike/bike trail, renovated pee-wee ballfield, renovated basketball
court, playground, picnic pavilion. The floating kayak and canoe dock will be anchored into the
river bottom of Old River by the proposed project. An existing (but disused) support structure for
the water pump station will be removed from a human-made portion of Old River for safety
during and post-construction. No disturbance of wetlands or other special aquatic sites are
proposed to occur. The majority of the site is heavily maintained or partially maintained
grassland as a park at this time.
Direct effects of the Proposed Action would remove grassland vegetation, some tree and shrubs
as required for access and construction, and the elimination of some areas for plant growth due to
paving and/or surfacing. Indirect effects of the Proposed Action may include alteration of plant
community composition, soil erosion, and resulting loss of productivity. Increased recreational
use may result in higher levels of noise disturbance, which may alter wildlife use, nesting,
breeding, and sheltering in the vicinity. The Proposed Action is not likely to result in measurable
cumulative effects. Direct effects to nesting migratory birds will be mitigated via nest searching
prior to clearing activities, as is standard Texas Parks and Wildlife Department and USFWS
procedure to ensure compliance with the Migratory Bird Treaty Act (MBTA). If active nests are
encountered, the area immediately around the active nest site(s) will be avoided until young birds
have fledged.

3.3 Cultural Resources
3.3.1 Existing Conditions

The proposed project’s area of potential effects (APE) consists of Joe Matthews Park, located in
northwest Chambers County on the Cove, TX United States Geological Survey (USGS) 7.5minute topographic quadrangle map (USGS 1978) (Figure 3). The APE is approximately 8.5
hectares (21 acres) in size and is located north of Farm-to-Market (FM) Road 565 and north/east
of the intersection of Oak Ridge Drive and Canal Street. The project area contains a portion of
the Barbers Hill Canal, and the northwestern edge of the APE contains the south (east) banks of
Old River. The north and east sides of the APE are bounded by woods. Project plans call for the
construction of new parking areas, a butterfly garden, playground, picnic pavilion, observation
deck and canoe/kayak dock on Old River as well as renovations to the existing baseball field and
basketball court (Figure 3 and 4). Construction will generally include the addition of fill and
shallow excavation, though details have not been finalized.
In August–September 2021, Gray & Pape, Inc., of Houston, Texas, performed a cultural
resources survey of approximately 8.5 hectares (21 acres) proposed for park improvements by
the Mont Belvieu. The goals of the survey were to determine if the proposed project would affect
any previously identified archaeological sites as defined by Section 106 of the National Historic
Preservation Act of 1966, as amended (36 CFR 800), and to establish whether previously
unidentified buried archaeological resources were located within the proposed project’s APE. As
the City of Mont Belvieu is a political subdivision of the state, a Texas Antiquities Permit
BIO-WEST, Inc.
September 2022

17

Environmental Assessment
Joe Matthews Park

(Permit Number 30285) was obtained prior to the commencement of fieldwork. All fieldwork
and reporting activities were completed with reference to state (the Antiquities Code of Texas),
Council of Texas Archeologists, and federal guidelines.
Prior to fieldwork, site file and background research were conducted, including a review of
historical aerial and topographic maps in an attempt to locate any historic structures within the
APE. Site file review and background research indicated that no previously identified cemeteries,
National Register properties, or previously recorded archaeological sites are mapped within or
immediately adjacent to the project APE. One historical marker, for Henry and Amelia Griffith
(No. 12582), is located within the project. Archival information suggests that at least one burial
of a Henry Griffith family member (Cemetery No. CH-097) is in the vicinity.
The field investigation was conducted between August 31 and September 17, 2021, and
consisted of intensive pedestrian survey including shovel testing and deep mechanical test
excavations by means of a mini excavator. Of the 8.5-hectare (21-acre) APE, only 4.5 hectares
(11 acres) were surveyed due to areas of significant previous disturbance. A total of 47 shovel
tests were excavated across the surveyed area, 19 of which were positive for historic or possibly
historic material. Thirteen deep-test excavations were conducted in locations chosen based on
archival information suggesting the presence of features and shovel test results. Eight of the
excavations were positive for historic material and five excavations contained features of a
structural nature. Two new historic-age archaeological sites have been confirmed as a result of
the findings. Site 41CH409 consists of the remnants of a former homestead, thought to be in use
from the 1830s until the early 1900s. Site 41CH410 consists of the remains of an early 1900s
pump station that was in use between 1906 and around 1980.
Park plans in the vicinity of Sites 41CH409 and 41CH410 will involve a new road and parking
areas, pedestrian trails, a butterfly house, and a pavilion. Some planned park components will
impact the new archaeological sites; however, no significant features will be impacted. Original
park plan concepts have been revised to avoid the portion of Site 41CH409 containing the only
semi-intact features. The remainder of the site is in poor condition. Site 41CH410 is highly
disturbed and park plans will not have an adverse effect on significant features in that area.
Based on the survey results and park plans, Gray & Pape recommends that no further cultural
work be required and that the project be cleared to proceed as planned. However, an
unanticipated discoveries plan has been prepared and is recommended to be followed in all
portions of the project area in the event that an intact archaeological feature be discovered during
construction activities. Gray & Pape submitted project records to the Center for Archaeological
Studies at Texas State University in San Marcos, Texas.
3.3.1.1 Native American Religious Concerns
As the lead Federal Agency of this grant funded project, the NPS is responsible to carry out
government-to-government consultation with all federally recognized Indian Tribes and Native
Hawaiian Organizations pursuant to 36 C.F.R. § 800.2(c)(2)(ii)(C). There are six federally
recognized Indian Tribes in Chambers County, TX. These tribes include the Alabama-Coushatta
Tribe of Texas, the Alabama-Quassarte Tribal Town, the Apache Tribe of Oklahoma, the
Coushatta Tribe of Louisiana, the Tonkawa Tribe of Indians of Oklahoma, and the Wichita and
Affiliated Tribes (Wichita, Keechi, Waco & Tawakonie) of Oklahoma. The NPS will provide an
BIO-WEST, Inc.
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addendum to this EA, for public review and comment, highlighting the tribal consultation efforts
and outcomes.

3.3.2 Effects on Cultural Resources
3.3.2.1 No Action
No effects to cultural resources would result from the No Action Alternative because no
construction would take place.
3.3.2.2 Proposed Action
The proposed parks construction activities will be in the vicinity of Sites 41CH409 and
41CH410. Some planned park components will impact the new archaeological sites; however, no
significant features will be impacted. Initial park plan concepts (not shown) were revised to
avoid the portion of Site 41CH409 containing the only semi-intact features. The remainder of the
site is in poor condition. Site 41CH410 is highly disturbed and park construction will not have an
adverse effect on significant features in that area. An unanticipated discoveries plan has been
prepared and is recommended to be followed in all portions of the project area in the event that
an intact archaeological feature be discovered during construction activities. Additionally, the
Mont Belvieu has submitted the full archeological report to the Texas Historical Commission for
their review and approval. This was completed on January 18, 2022; copies of the filings are
included. NPS issued a final determination of the effect letter to the THC on May 13, 2022, of
No Historic Properties Affected. Letter is included as an attachment to this EA.

3.4 Socioeconomic Environment and Public Health and
Safety
3.4.1 Existing Conditions

The existing Joe Matthews Park site is a public recreation area and has been for more 20 years.
The park site currently consists of a basketball court, baseball diamond, children’s playscape,
and maintained grassland. The current park is bordered by a tributary to Old River to the west,
Oak Ridge Drive to the south, a human-made drainage swale to the east, and maintained
grassland to the north. Currently, there is no access to Old River via the park property.
Mont Belvieu is home to a population of 5,890 people, from which 98.6% are citizens. As of
2019, 2.55% of Mont Belvieu residents were born outside of the country. In 2019, there were
8.57 times more White (Non-Hispanic) residents (4,650 people) in Mont Belvieu than any other
race or ethnicity. There were 543 White (Hispanic) and 498 Black or African American (NonHispanic) residents, the second and third most common ethnic groups (2022 US Census Bureau).
Almost 77 percent of residents age 25 and older had four years of high school, and more than 12
percent had college degrees.
The economy of Mont Belvieu employs 2,760 people. The largest industries in Mont Belvieu are
Manufacturing (866 people), Construction (381 people), and Educational Services (334 people),
and the highest paying industries are Agriculture, Forestry, Fishing & Hunting, Mining
($118,750), Mining, Quarrying, Oil & Gas Extraction ($118,750), and Manufacturing ($116,150)
(2022 US Census Bureau).
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3.4.2 Effects on Socioeconomic Environment
3.4.2.1 No Action
The No Action Alternative would deny citizens of Mont Belvieu and visitors access to the
proposed park improvements, as well as deny access to the ecologically significant Old River
system for no cost. Making access to these areas free would greatly benefit historically
disadvantaged peoples and would promote engaging in ecologically-based outdoor activities.
The No Action Alternative would have no direct effect on the socioeconomic environment of
Mont Belvieu because no changes would occur to the area. However, the federal funds made
available to this project would then be allocated to an area that would likewise benefit from those
funds.
3.4.2.2 Proposed Action
Construction of the Proposed Action would not disrupt the community within Mont Belvieu
because all activities are proposed within a singular property. No private homes, community
services, fire protection, health and emergency care would be affected by the project. No
businesses will be displaced during or after construction of the project, and construction of the
project is likely to bring out of town visitors to Mont Belvieu, increasing various sales of goods
and providing additional sales tax revenue. Construction activities will provide temporary labor
jobs for the area. Expanding park facilities may require Mont Belvieu to hire additional work
force for maintenance activities. The Proposed Action would benefit historically disadvantaged
groups of people by providing additional low- or no-cost park settings for their use.

3.4.3 Effects on Public Health and Safety
There are two potential sources of emissions from the proposed project:
1. Construction emissions which would be temporary; and
2. Operational emissions which would continue for the life of the park.
Construction emission sources would include exhaust from construction equipment and worker
commuting, material delivery, and fugitive dust from earthmoving activity.
The Occupational Safety Health Administration regulates worker safety under the Occupational
Safety and Health Act of 1970, and these regulations apply to activities conducted by Mont
Belvieu. The act requires employers and operators to provide a safe and healthy workplace for
employees, and the organization must track and monitor reportable incidents of accidents and
injury. The OSHA also requires that all chemicals stored within a work area must be handled
according to label directions for each chemical. All chemicals present within the work area must
also have a Material Safety Data Sheet (MSDS) located in a specified central location where it
could be accessed during an emergency situation. These MSDSs must be kept up to date and any
new chemical added to the project area must have an MSDS added to the existing catalog. All
lists of hazardous substances that may be stored within the work area must be updated at a
minimum of once per month or more frequently if chemicals are added more often.
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Also pursuant to Executive Order 12898, Environmental Justice in Minority and Low-Income
Populations, the proposed project has been assessed to determine if it would have
disproportionately high and adverse human health or environmental effects on minority and lowincome populations. This project will not result in the relocation or closure of any parks that
would decrease the accessibility of these facilities. The project would, however, increase
accessibility of the existing facilities to all members of the community by adding additional
facilities to the park. Due to these factors, there is no evidence that there would be any adverse
human health or environmental effects on minority and low-income populations.
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4 COORDINATION AND CONSULTATION
4.1 USACE Coordination

A nationwide permit (NWP) 33 and Letter of Permission (LOP) was sought by Andy Bosewell
of BIO-WEST and Dustin Schubert of the City of Mont Belvieu for this project through the
USACE and was issued on June 16, 2022 (SWG-2022-00269) by Andria Davis, Leader of the
North Evaluation Unit for the USACE. This project through coordination with the USACE was
found to comply with Section 10 of the Rivers and Harbors Act, Section 404 of the Clean Water
Act, the NWP General/Regional Conditions, and Section 401 Water Quality Certification. The
permit and its associated language can be found attached in Appendix A.

4.2 USFWS Coordination

General coordination with the USFWS was initiated to determine if there would be an impact to
federally protected species associated with the project.

4.3 NHPA Coordination

Compliance with Section 106 of the National Historic Preservation Act is being carried out by multiple
stakeholders, including NPS, Texas Parks and Wildlife, THC, and federally recognized tribes. Section 106
Compliance will conclude concurrently when NPS issues their decision document regarding this EA.

4.3.1 THC Consultation

This project was reviewed, and it was determined that no historic properties or archeological
sites will be affected by this project. The Texas Historical Commission (THC) was consulted
and have issued a letter of concurrence with these findings. The Texas Antiquities Permit
#30285 has been issued to this project. NPS also issued a letter to THC with a finding indicating
No Historic Properties Affected on May 13, 2022. That letter is included in the appendix.

4.3.2 Tribal Consultation

Tribal consultation is being carried out by the National Park Service. Six federally recognized tribes
have been communicated with and to date no issues or concerns have transpired. NPS will issue an
addendum to the EA during the public commenting period if any tribal concerns arise, and any steps
that are completed in order to satisfy any concerns that may arise.

4.4 Public Notice

As part of the creation of this environmental assessment a public notice for this project was
placed in The Baytown Sun newspaper on February 20, 2022, information was made available at
Mont Belvieu City Hall during regular business hours starting on February 20, 2022 and ending
on March 22, 2022. No comments were received. As part of the NEPA process, this draft EA
will be made available to the public for their review and comment for no less than 30 days. The
draft EA will be made available in the same manner as the public notice was provided; via The
Baytown Sun Newspaper and posting at the Mount Belvieu City Hall. All public comments
received, if any, will be reviewed and a response will be provided. The public comments,
response to public comments, and all associated dates and locations of postings will be made
available to the public in the form of an addendum to this EA.
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4.5 List of Preparers and Qualifications

This EA was prepared in accordance with the National Environmental Policy Act (Public Law
91-190), the Council on Environmental Quality regulations (40 CFR 1500-1508), and US
Department of the Interior. Persons involved with preparing the EA and/or supporting technical
reports and investigations are listed in Table 6.
Table 6.

Persons preparing this environmental assessment.

NAME, ROLE

ORGANIZATION

Andy Boswell, Senior Ecologist
Ashley McKenzie, Scientist
Sean Johnson, Scientist
Chadd VanZanten, Editor

BIO-WEST, Inc.
BIO-WEST, Inc.
BIO-WEST, Inc.
BIO-WEST, Inc.

4.5.1 Mr. Andy Boswell, Senior Project Manager/Environmental
Professional

Mr. Andy Boswell is a Senior Project Manager and Environmental Professional with BIOWEST’s Coastal Division. He has extensive experience performing Phase I ESAs, wetland
delineations, threatened and endangered species surveys, environmental permitting, as well as
federal and state agency coordination. He graduated with a Bachelor’s and Master’s degree in
Entomology from Texas A&M University. He has 12 years of professional environmental
experience.

4.5.2 Mrs. Ashley McKenzie, Environmental Scientist

Mrs. Ashley McKenzie is an Environmental Technician with BIO-WEST. She is a graduate from
Texas A&M University at Galveston with a Bachelor of Science degree in Marine Biology. Mrs.
McKenzie is proficient in analyzing sediment reports, transcribing field data into wetland
determination data forms, and has experience with Phase I ESAs. Additionally, Mrs. McKenzie
has extensive experience collecting and reporting drinking water samples for quality control in
public water systems in Texas, ensuring compliance with TCEQ regulations for water quality.

4.5.3 Mr. Sean Johnson, Environmental Scientist

Mr. Sean Johnson is an Environmental Professional with BIO-WEST’s Coastal Division. He has
extensive experience performing Phase I ESAs, wetland delineations, threatened and endangered
species surveys, environmental permitting, as well as federal and state agency coordination. He
graduated with a Bachelor’s degree in Forestry and Wildlife Management from Stephen F.
Austin State University. He has 5 years of professional environmental experience.

4.5.4 Mr. Chadd VanZanten, Editor

Mr. Chadd VanZanten is a technical editor, writer, and publisher with 25 years of experience. He
has a variety of writing skills, including technical, journalistic, and commercial writing, as well
as a full range of publishing skills including document formatting, copy editing, layout editing,
photo editing, and content development. Mr. VanZanten's experience includes designing,
writing, and editing documentation for the National Environmental Policy Act (NEPA) and
compiling deliverables so that they are compliant with the Americans with Disabilities Act
(ADA).
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Generated by Andrew Boswell (boswells07@gmail.com)
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The purpose of this Biological Assessment (BA) is to assess the effects of the
proposed project and determine whether the project may affect any Federally
threatened, endangered, proposed or candidate species. This BA is prepared in
accordance with legal requirements set forth under Section 7 of the Endangered
Species Act (16 U.S.C. 1536 (c)).
In this document, any data provided by U.S. Fish and Wildlife Service is based on data as of
September 29, 2022.
Prepared using IPaC version 6.81.1-rc1
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1 Description Of The Action
1.1 Project Name
Joe Mathews Park

1.2 Executive Summary

Mont Belvieu proposed to construct an access road, parking lots, associated drainage,
kayak and canoe dock, observation deck, walking loop, hike/bike trail, renovated peewee ballfield, renovated basketball court, playground, picnic pavilion and minor
additions to vegetation and landscaping. The proposed park site is approximately 4.60
miles northeast of Mont Belvieu, Texas, in Chambers County (Figure 3), proposed plans
are shown in Figure 4. More-specifically, the site is adjacent to and extends north of
Canal Street and Farm-to-Market Road 565 (29.866571ºN -94.847479ºW).
Effect determination summary
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1.3 Project Description
1.3.1 Location

6

LOCATION

Chambers County, Texas

1.3.2 Description of project habitat

The majority of the subject property is currently undeveloped but maintained adjacent to
an existing park. The subject property is not currently used for grazing, timber
harvesting, or any other type of agricultural production. The surrounding area to the
south and west is predominately residential development; the northern and eastern
property is bordered by undeveloped forest and Old River floodplain bottom.
Relevant documentation
▪ PJD Form

1.3.3 Project proponent information

Provide information regarding who is proposing to conduct the project, and their contact
information. Please provide details on whether there is a Federal nexus.
Requesting Agency
FULL NAME

Andrew Boswell
STREET ADDRESS

1625 Cottonwood School Road
CITY

Rosenberg
PHONE NUMBER

8325959064

STATE

TX

ZIP

77471-8200

E-MAIL ADDRESS

boswells07@gmail.com

Lead agency
Department of Interior
National Park Service
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1.3.4 Project purpose

The proposed project includes the construction of an access road, parking lots,
associated drainage, kayak and canoe dock, observation deck, walking loop, hike/bike
trail, renovated pee-wee ballfield, renovated basketball court, playground, picnic pavilion
and minor additions to vegetation and landscaping with a focus on native tree, shrub,
and grass species specific to this eco-region. The proposed park site location is
approximately 4.60 miles northeast of Mont Belvieu (Figure 1), more specifically the site
is adjacent to and extends north of Canal Street and Farm-to-Market Road 565
(29.866571ºN, 94.847479ºW).

1.3.5 Project type and deconstruction
This project is a public park project.
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1.3.5.1 Project map
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LEGEND

Project footprint
Layer 1: Park construction
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1.3.5.2 park construction
Activity start date
December 30, 2022
Activity end date
March 01, 2023
Stressors
HUMAN ACTIVITIES

▪ Increase in fishing
▪ Increase in human presence

MISCELLANEOUS

▪ Increase in exposure
▪ Increase in microtrash

Description
Mont Belvieu proposed to construct an access road, parking lots, associated
drainage, kayak and canoe dock, observation deck, walking loop, hike/bike trail,
renovated pee-wee ballfield, renovated basketball court, playground, picnic pavilion
and minor additions to vegetation and landscaping.

1.3.6 Anticipated environmental stressors

Describe the anticipated effects of your proposed project on the aspects of the land, air
and water that will occur due to the activities above. These should be based on the
activity deconstructions done in the previous section and will be used to inform the
action area.
1.3.6.1 Human Activities

Human actions in the environment (e.g., fishing, hunting, farming, walking, etc.).
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1.3.6.1.1 Increase in fishing
ANTICIPATED MAGNITUDE

A dock will be constructed and fishing encouraged, within the legal limits of the state
law.
STRESSOR LOCATION
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LEGEND

Project footprint
Stressor location
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CONSERVATION MEASURES

No conservation measures for this stressor
STRUCTURES AND ACTIVITIES

▪ Park construction

1.3.6.1.2 Increase in human presence
ANTICIPATED MAGNITUDE

The purpose of the project is to increase visitation.
STRESSOR LOCATION
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LEGEND

Project footprint
Stressor location
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CONSERVATION MEASURES

No conservation measures for this stressor
STRUCTURES AND ACTIVITIES

▪ Park construction

1.3.6.2 Miscellaneous

Miscellaneous should only be used if the created feature does not fit into one of the other categories or if the
creator is not sure in which category it should be placed.

16

1.3.6.2.1 Increase in exposure
ANTICIPATED MAGNITUDE

Exposure will increase/decrease seasonally as the park is visited more or less
often.
STRESSOR LOCATION
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LEGEND

Project footprint
Stressor location
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CONSERVATION MEASURES

No conservation measures for this stressor
STRUCTURES AND ACTIVITIES

▪ Park construction
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1.3.6.2.2 Increase in microtrash
ANTICIPATED MAGNITUDE

Trash bins will be placed throughout the park, but microtrash will still be found in the
park outside of the trash bins, because people are human.
STRESSOR LOCATION
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LEGEND

Project footprint
Stressor location
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CONSERVATION MEASURES

▪ Trash bins

STRUCTURES AND ACTIVITIES

▪ Park construction
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1.4 Action Area
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1.5 Conservation Measures
1.5.1 trash bins
Description
Trash bins will be installed.
Stressors
▪ Increase in microtrash

1.6 Prior Consultation History

The USFWS failed to comment during ICN period of the NWP and LOP issued by the
USACE.

1.7 Other Agency Partners And Interested Parties
USACE and THC.

1.8 Other Reports And Helpful Information
Relevant documentation
▪ PJD Form
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2 Species Effects Analysis

This section describes, species by species, the effects of the proposed action on listed,
proposed, and candidate species, and the habitat on which they depend. In this
document, effects are broken down as direct interactions (something happening directly
to the species) or indirect interactions (something happening to the environment on
which a species depends that could then result in effects to the species).
These interactions encompass effects that occur both during project construction and
those which could be ongoing after the project is finished. All effects, however, should
be considered, including effects from direct and indirect interactions and cumulative
effects.

2.1 Eastern Black Rail

This species has been excluded from analysis in this environmental review
document.

Relevant documentation
▪ PJD Form

Suitable habitat was not present for the black rail. Vegetation details are included in the
waters of the U.S. delineation.

Justification for exclusion
Lack of suitable habitat.

2.2 Green Sea Turtle

This species has been excluded from analysis in this environmental review
document.

Justification for exclusion

Site does not contain suitable habitat for listed species.

2.3 Hawksbill Sea Turtle

This species has been excluded from analysis in this environmental review
document.

Justification for exclusion

Site does not contain suitable habitat for listed species.
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2.4 Kemp's Ridley Sea Turtle

This species has been excluded from analysis in this environmental review
document.

Justification for exclusion

Site does not contain suitable habitat for listed species.

2.5 Leatherback Sea Turtle

This species has been excluded from analysis in this environmental review
document.

Justification for exclusion

Site does not contain suitable habitat for listed species.

2.6 Loggerhead Sea Turtle

This species has been excluded from analysis in this environmental review
document.

Justification for exclusion

Site does not contain suitable habitat for listed species.

2.7 Monarch Butterfly

This species has been excluded from analysis in this environmental review
document.

Justification for exclusion

Site does not contain suitable habitat for listed species.

2.8 Piping Plover

This species has been excluded from analysis in this environmental review
document.

Justification for exclusion

Site does not contain suitable habitat for listed species.
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2.9 Red Knot

This species has been excluded from analysis in this environmental review
document.

Justification for exclusion

Site does not contain suitable habitat for listed species.

2.10 Whooping Crane

This species has been excluded from analysis in this environmental review
document.

Justification for exclusion

Site does not contain suitable habitat for listed species.
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3 Critical Habitat Effects Analysis

No critical habitats intersect with the project action area.
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4 Summary Discussion, Conclusion, And Effect
Determinations
4.1 Effect Determination Summary
SPECIES
(COMMON
NAME)

SCIENTIFIC
NAME

LISTING
STATUS

PRESENT IN
ACTION AREA

EFFECT
DETERMINATION

Eastern Black Rail

Laterallus jamaicensis
ssp. jamaicensis

Threatened

No

NE

Green Sea Turtle

Chelonia mydas

Threatened

No

NE

Hawksbill Sea Turtle

Eretmochelys
imbricata

Endangered

No

NE

Kemp's Ridley Sea
Turtle

Lepidochelys kempii

Endangered

No

NE

Leatherback Sea Turtle

Dermochelys coriacea

Endangered

No

NE

Loggerhead Sea Turtle

Caretta caretta

Threatened

No

NE

Monarch Butterfly

Danaus plexippus

Candidate

Excluded from
analysis

Excluded from analysis

Piping Plover

Charadrius melodus

Threatened

No

NE

Red Knot

Calidris canutus rufa

Threatened

No

NE

Whooping Crane

Grus americana

Endangered

No

NE

4.2 Summary Discussion

During site visits, BIO-WEST ecologists conducted a threatened and endangered
species survey on the subject property. The property was surveyed for any federallylisted species and their respective critical habitats. As a result of the survey, it is BIOWEST’s professional judgement that the subject property does not contain any listed
threatened and endangered species or their habitats. Further, it is BIO-WEST’s
professional opinion that no listed species or their critical habitats would be affected by
the proposed project.
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4.3 Conclusion

During site visits, BIO-WEST ecologists conducted a threatened and endangered
species survey on the subject property. The property was surveyed for any federallylisted species and their respective critical habitats. As a result of the survey, it is BIOWEST’s professional judgement that the subject property does not contain any listed
threatened and endangered species or their habitats. Further, it is BIO-WEST’s
professional opinion that no listed species or their critical habitats would be affected by
the proposed project.
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IPaC

U.S. Fish & Wildlife Service

IPaC resource list
This report is an automatically generated list of species and other resources such as critical habitat
(collectively referred to as trust resources) under the U.S. Fish and Wildlife Service's (USFWS)
jurisdiction that are known or expected to be on or near the project area referenced below. The list
may also include trust resources that occur outside of the project area, but that could potentially be
directly or indirectly affected by activities in the project area. However, determining the likelihood
and extent of effects a project may have on trust resources typically requires gathering additional
site-specific (e.g., vegetation/species surveys) and project-specific (e.g., magnitude and timing of
proposed activities) information.
Below is a summary of the project information you provided and contact information for the USFWS
office(s) with jurisdiction in the defined project area. Please read the introduction to each section
that follows (Endangered Species, Migratory Birds, USFWS Facilities, and NWI Wetlands) for
additional information applicable to the trust resources addressed in that section.

Location
Chambers County, Texas

Local oice
Texas Coastal Ecological Services Field Office
 (281) 286-8282
 (281) 488-5882
4444 Corona Drive, Suite 215
Corpus Christi, TX 78411
http://www.fws.gov/southwest/es/TexasCoastal/
http://www.fws.gov/southwest/es/ES_Lists_Main2.html
https://ipac.ecosphere.fws.gov/location/L7C5QXQBKRA5ZP3DTDS2XQMESU/resources
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Endangered species
This resource list is for informational purposes only and does not constitute an analysis of
project level impacts.
The primary information used to generate this list is the known or expected range of each species.
Additional areas of influence (AOI) for species are also considered. An AOI includes areas outside of
the species range if the species could be indirectly affected by activities in that area (e.g., placing a
dam upstream of a fish population even if that fish does not occur at the dam site, may indirectly
impact the species by reducing or eliminating water flow downstream). Because species can move,
and site conditions can change, the species on this list are not guaranteed to be found on or near
the project area. To fully determine any potential effects to species, additional site-specific and
project-specific information is often required.
Section 7 of the Endangered Species Act requires Federal agencies to "request of the Secretary
information whether any species which is listed or proposed to be listed may be present in the area
of such proposed action" for any project that is conducted, permitted, funded, or licensed by any
Federal agency. A letter from the local office and a species list which fulfills this requirement can
only be obtained by requesting an official species list from either the Regulatory Review section in
IPaC (see directions below) or from the local field office directly.
For project evaluations that require USFWS concurrence/review, please return to the IPaC website
and request an official species list by doing the following:
1.
2.
3.
4.
5.

Draw the project location and click CONTINUE.
Click DEFINE PROJECT.
Log in (if directed to do so).
Provide a name and description for your project.
Click REQUEST SPECIES LIST.

Listed species1 and their critical habitats are managed by the Ecological Services Program of the U.S.
Fish and Wildlife Service (USFWS) and the fisheries division of the National Oceanic and Atmospheric
Administration (NOAA Fisheries2).
Species and critical habitats under the sole responsibility of NOAA Fisheries are not shown on this
list. Please contact NOAA Fisheries for species under their jurisdiction.
1. Species listed under the Endangered Species Act are threatened or endangered; IPaC also shows
species that are candidates, or proposed, for listing. See the listing status page for more
information. IPaC only shows species that are regulated by USFWS (see FAQ).
2. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an office of the
National Oceanic and Atmospheric Administration within the Department of Commerce.
The following species are potentially affected by activities in this location:

Birds
https://ipac.ecosphere.fws.gov/location/L7C5QXQBKRA5ZP3DTDS2XQMESU/resources
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NAME

STATUS

Eastern Black Rail Laterallus jamaicensis ssp. jamaicensis

Threatened

Piping Plover Charadrius melodus

Threatened

Red Knot Calidris canutus rufa

Threatened

Wherever found
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/10477

There is final critical habitat for this species. The location of the
critical habitat is not available.
https://ecos.fws.gov/ecp/species/6039

Wherever found
There is proposed critical habitat for this species. The location of the
critical habitat is not available.
https://ecos.fws.gov/ecp/species/1864

Reptiles
NAME

STATUS

Green Sea Turtle Chelonia mydas

Threatened

Hawksbill Sea Turtle Eretmochelys imbricata

Endangered

Kemp's Ridley Sea Turtle Lepidochelys kempii

Endangered

Leatherback Sea Turtle Dermochelys coriacea

Endangered

There is final critical habitat for this species. The location of the
critical habitat is not available.
https://ecos.fws.gov/ecp/species/6199

Wherever found
There is final critical habitat for this species. The location of the
critical habitat is not available.
https://ecos.fws.gov/ecp/species/3656

Wherever found
There is proposed critical habitat for this species. The location of the
critical habitat is not available.
https://ecos.fws.gov/ecp/species/5523

Wherever found
There is final critical habitat for this species. The location of the
critical habitat is not available.
https://ecos.fws.gov/ecp/species/1493

https://ipac.ecosphere.fws.gov/location/L7C5QXQBKRA5ZP3DTDS2XQMESU/resources
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Loggerhead Sea Turtle Caretta caretta

Threatened

There is final critical habitat for this species. The location of the
critical habitat is not available.
https://ecos.fws.gov/ecp/species/1110

Insects
NAME

STATUS

Monarch Butterfly Danaus plexippus

Candidate

Wherever found
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/9743

Critical habitats
Potential effects to critical habitat(s) in this location must be analyzed along with the endangered
species themselves.
THERE ARE NO CRITICAL HABITATS AT THIS LOCATION.

Migratory birds
Certain birds are protected under the Migratory Bird Treaty Act1 and the Bald and Golden Eagle
Protection Act2.
Any person or organization who plans or conducts activities that may result in impacts to migratory
birds, eagles, and their habitats should follow appropriate regulations and consider implementing
appropriate conservation measures, as described below.
1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.
Additional information can be found using the following links:
Birds of Conservation Concern http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern.php
Measures for avoiding and minimizing impacts to birds
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/
conservation-measures.php
Nationwide conservation measures for birds
http://www.fws.gov/migratorybirds/pdf/management/nationwidestandardconservationmeasures.pdf

https://ipac.ecosphere.fws.gov/location/L7C5QXQBKRA5ZP3DTDS2XQMESU/resources
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The birds listed below are birds of particular concern either because they occur on the USFWS Birds
of Conservation Concern (BCC) list or warrant special attention in your project location. To learn
more about the levels of concern for birds on your list and how this list is generated, see the FAQ
below. This is not a list of every bird you may find in this location, nor a guarantee that every bird on
this list will be found in your project area. To see exact locations of where birders and the general
public have sighted birds in and around your project area, visit the E-bird data mapping tool (Tip:
enter your location, desired date range and a species on your list). For projects that occur off the
Atlantic Coast, additional maps and models detailing the relative occurrence and abundance of bird
species on your list are available. Links to additional information about Atlantic Coast birds, and
other important information about your migratory bird list, including how to properly interpret and
use your migratory bird report, can be found below.
For guidance on when to schedule activities or implement avoidance and minimization measures to
reduce impacts to migratory birds on your list, click on the PROBABILITY OF PRESENCE SUMMARY at
the top of your list to see when these birds are most likely to be present and breeding in your
project area.
NAME

BREEDING SEASON (IF A
BREEDING SEASON IS INDICATED
FOR A BIRD ON YOUR LIST, THE
BIRD MAY BREED IN YOUR
PROJECT AREA SOMETIME WITHIN
THE TIMEFRAME SPECIFIED,
WHICH IS A VERY LIBERAL
ESTIMATE OF THE DATES INSIDE
WHICH THE BIRD BREEDS
ACROSS ITS ENTIRE RANGE.
"BREEDS ELSEWHERE" INDICATES
THAT THE BIRD DOES NOT LIKELY
BREED IN YOUR PROJECT AREA.)

Bald Eagle Haliaeetus leucocephalus

Breeds Sep 1 to Jul 31

Gull-billed Tern Gelochelidon nilotica

Breeds May 1 to Jul 31

King Rail Rallus elegans

Breeds May 1 to Sep 5

This is not a Bird of Conservation Concern (BCC) in this area, but
warrants attention because of the Eagle Act or for potential
susceptibilities in offshore areas from certain types of development
or activities.
https://ecos.fws.gov/ecp/species/1626

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9501

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/8936

https://ipac.ecosphere.fws.gov/location/L7C5QXQBKRA5ZP3DTDS2XQMESU/resources
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Le Conte's Sparrow Ammodramus leconteii

Breeds elsewhere

Lesser Yellowlegs Tringa favipes

Breeds elsewhere

Prothonotary Warbler Protonotaria citrea

Breeds Apr 1 to Jul 31

Red-headed Woodpecker Melanerpes erythrocephalus

Breeds May 10 to Sep 10

Reddish Egret Egretta rufescens

Breeds Mar 1 to Sep 15

Short-billed Dowitcher Limnodromus griseus

Breeds elsewhere

Swallow-tailed Kite Elanoides forfcatus

Breeds Mar 10 to Jun 30

Willet Tringa semipalmata

Breeds Apr 20 to Aug 5

Yellow Rail Coturnicops noveboracensis

Breeds elsewhere

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9679

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/7617

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9480

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/8938

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.

This is a Bird of Conservation Concern (BCC) throughout its range in
the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/9476

Probability of Presence Summary

https://ipac.ecosphere.fws.gov/location/L7C5QXQBKRA5ZP3DTDS2XQMESU/resources

6/13

2/9/22, 12:27 PM

IPaC: Explore Location resources

The graphs below provide our best understanding of when birds of concern are most likely to be
present in your project area. This information can be used to tailor and schedule your project
activities to avoid or minimize impacts to birds. Please make sure you read and understand the FAQ
"Proper Interpretation and Use of Your Migratory Bird Report" before using or attempting to
interpret this report.
Probability of Presence ( )
Each green bar represents the bird's relative probability of presence in the 10km grid cell(s) your
project overlaps during a particular week of the year. (A year is represented as 12 4-week months.)
A taller bar indicates a higher probability of species presence. The survey effort (see below) can be
used to establish a level of confidence in the presence score. One can have higher confidence in the
presence score if the corresponding survey effort is also high.
How is the probability of presence score calculated? The calculation is done in three steps:
1. The probability of presence for each week is calculated as the number of survey events in the
week where the species was detected divided by the total number of survey events for that
week. For example, if in week 12 there were 20 survey events and the Spotted Towhee was
found in 5 of them, the probability of presence of the Spotted Towhee in week 12 is 0.25.
2. To properly present the pattern of presence across the year, the relative probability of presence
is calculated. This is the probability of presence divided by the maximum probability of presence
across all weeks. For example, imagine the probability of presence in week 20 for the Spotted
Towhee is 0.05, and that the probability of presence at week 12 (0.25) is the maximum of any
week of the year. The relative probability of presence on week 12 is 0.25/0.25 = 1; at week 20 it is
0.05/0.25 = 0.2.
3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the probability of
presence score.
To see a bar's probability of presence score, simply hover your mouse cursor over the bar.
Breeding Season ( )
Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds across its
entire range. If there are no yellow bars shown for a bird, it does not breed in your project area.
Survey Effort ( )
Vertical black lines superimposed on probability of presence bars indicate the number of surveys
performed for that species in the 10km grid cell(s) your project area overlaps. The number of
surveys is expressed as a range, for example, 33 to 64 surveys.
To see a bar's survey effort range, simply hover your mouse cursor over the bar.
No Data ( )
A week is marked as having no data if there were no survey events for that week.
Survey Timeframe
Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are based on all
years of available data, since data in these areas is currently much more sparse.
https://ipac.ecosphere.fws.gov/location/L7C5QXQBKRA5ZP3DTDS2XQMESU/resources
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probability of presence
SPECIES

JAN

FEB

MAR

APR

MAY

JUN

breeding season
JUL

AUG

SEP

survey effort
OCT

NOV

no data
DEC

Bald Eagle
Non-BCC
Vulnerable (This is
not a Bird of
Conservation
Concern (BCC) in
this area, but
warrants attention
because of the
Eagle Act or for
potential
susceptibilities in
offshore areas
from certain types
of development or
activities.)
Gull-billed Tern
BCC Rangewide
(CON) (This is a
Bird of
Conservation
Concern (BCC)
throughout its
range in the
continental USA
and Alaska.)
King Rail
BCC Rangewide
(CON) (This is a
Bird of
Conservation
Concern (BCC)
throughout its
range in the
continental USA
and Alaska.)
Le Conte's
Sparrow
BCC Rangewide
(CON) (This is a
Bird of
Conservation
Concern (BCC)
throughout its
range in the
continental USA
and Alaska.)

https://ipac.ecosphere.fws.gov/location/L7C5QXQBKRA5ZP3DTDS2XQMESU/resources
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Lesser Yellowlegs
BCC Rangewide
(CON) (This is a
Bird of
Conservation
Concern (BCC)
throughout its
range in the
continental USA
and Alaska.)
Prothonotary
Warbler
BCC Rangewide
(CON) (This is a
Bird of
Conservation
Concern (BCC)
throughout its
range in the
continental USA
and Alaska.)
Red-headed
Woodpecker
BCC Rangewide
(CON) (This is a
Bird of
Conservation
Concern (BCC)
throughout its
range in the
continental USA
and Alaska.)
Reddish Egret
BCC Rangewide
(CON) (This is a
Bird of
Conservation
Concern (BCC)
throughout its
range in the
continental USA
and Alaska.)
Short-billed
Dowitcher
BCC Rangewide
(CON) (This is a
Bird of
Conservation
Concern (BCC)
throughout its
range in the
continental USA
and Alaska.)

https://ipac.ecosphere.fws.gov/location/L7C5QXQBKRA5ZP3DTDS2XQMESU/resources
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Swallow-tailed Kite
BCC Rangewide
(CON) (This is a
Bird of
Conservation
Concern (BCC)
throughout its
range in the
continental USA
and Alaska.)
Willet
BCC Rangewide
(CON) (This is a
Bird of
Conservation
Concern (BCC)
throughout its
range in the
continental USA
and Alaska.)
Yellow Rail
BCC Rangewide
(CON) (This is a
Bird of
Conservation
Concern (BCC)
throughout its
range in the
continental USA
and Alaska.)

Tell me more about conservation measures I can implement to avoid or minimize impacts to migratory birds.
Nationwide Conservation Measures describes measures that can help avoid and minimize impacts to all birds at
any location year round. Implementation of these measures is particularly important when birds are most likely to
occur in the project area. When birds may be breeding in the area, identifying the locations of any active nests and
avoiding their destruction is a very helpful impact minimization measure. To see when birds are most likely to
occur and be breeding in your project area, view the Probability of Presence Summary. Additional measures or
permits may be advisable depending on the type of activity you are conducting and the type of infrastructure or
bird species present on your project site.
What does IPaC use to generate the migratory birds potentially occurring in my specified location?
The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern (BCC) and other species
that may warrant special attention in your project location.
The migratory bird list generated for your project is derived from data provided by the Avian Knowledge Network
(AKN). The AKN data is based on a growing collection of survey, banding, and citizen science datasets and is
queried and filtered to return a list of those birds reported as occurring in the 10km grid cell(s) which your project
intersects, and that have been identified as warranting special attention because they are a BCC species in that
area, an eagle (Eagle Act requirements may apply), or a species that has a particular vulnerability to offshore
activities or development.
Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area. It is not
representative of all birds that may occur in your project area. To get a list of all birds potentially present in your
project area, please visit the AKN Phenology Tool.
https://ipac.ecosphere.fws.gov/location/L7C5QXQBKRA5ZP3DTDS2XQMESU/resources
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What does IPaC use to generate the probability of presence graphs for the migratory birds potentially
occurring in my specified location?
The probability of presence graphs associated with your migratory bird list are based on data provided by the
Avian Knowledge Network (AKN). This data is derived from a growing collection of survey, banding, and citizen
science datasets .
Probability of presence data is continuously being updated as new and better information becomes available. To
learn more about how the probability of presence graphs are produced and how to interpret them, go the
Probability of Presence Summary and then click on the "Tell me about these graphs" link.
How do I know if a bird is breeding, wintering, migrating or present year-round in my project area?
To see what part of a particular bird's range your project area falls within (i.e. breeding, wintering, migrating or
year-round), you may refer to the following resources: The Cornell Lab of Ornithology All About Birds Bird Guide, or
(if you are unsuccessful in locating the bird of interest there), the Cornell Lab of Ornithology Neotropical Birds
guide. If a bird on your migratory bird species list has a breeding season associated with it, if that bird does occur
in your project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere" is indicated, then the bird likely does not breed in your project area.
What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:
1. "BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern throughout their range
anywhere within the USA (including Hawaii, the Pacific Islands, Puerto Rico, and the Virgin Islands);
2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation Regions (BCRs) in the
continental USA; and
3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on your list either because
of the Eagle Act requirements (for eagles) or (for non-eagles) potential susceptibilities in offshore areas from
certain types of development or activities (e.g. offshore energy development or longline fishing).
Although it is important to try to avoid and minimize impacts to all birds, efforts should be made, in particular, to
avoid and minimize impacts to the birds on this list, especially eagles and BCC species of rangewide concern. For
more information on conservation measures you can implement to help avoid and minimize migratory bird
impacts and requirements for eagles, please see the FAQs for these topics.
Details about birds that are potentially affected by offshore projects
For additional details about the relative occurrence and abundance of both individual bird species and groups of
bird species within your project area off the Atlantic Coast, please visit the Northeast Ocean Data Portal. The Portal
also offers data and information about other taxa besides birds that may be helpful to you in your project review.
Alternately, you may download the bird model results files underlying the portal maps through the NOAA NCCOS
Integrative Statistical Modeling and Predictive Mapping of Marine Bird Distributions and Abundance on the Atlantic
Outer Continental Shelf project webpage.
Bird tracking data can also provide additional details about occurrence and habitat use throughout the year,
including migration. Models relying on survey data may not include this information. For additional information on
marine bird tracking data, see the Diving Bird Study and the nanotag studies or contact Caleb Spiegel or Pam
Loring.
What if I have eagles on my list?

https://ipac.ecosphere.fws.gov/location/L7C5QXQBKRA5ZP3DTDS2XQMESU/resources
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If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating the
Eagle Act should such impacts occur.
Proper Interpretation and Use of Your Migratory Bird Report
The migratory bird list generated is not a list of all birds in your project area, only a subset of birds of priority
concern. To learn more about how your list is generated, and see options for identifying what other birds may be
in your project area, please see the FAQ "What does IPaC use to generate the migratory birds potentially occurring
in my specified location". Please be aware this report provides the "probability of presence" of birds within the 10
km grid cell(s) that overlap your project; not your exact project footprint. On the graphs provided, please also look
carefully at the survey effort (indicated by the black vertical bar) and for the existence of the "no data" indicator (a
red horizontal bar). A high survey effort is the key component. If the survey effort is high, then the probability of
presence score can be viewed as more dependable. In contrast, a low survey effort bar or no data bar means a lack
of data and, therefore, a lack of certainty about presence of the species. This list is not perfect; it is simply a
starting point for identifying what birds of concern have the potential to be in your project area, when they might
be there, and if they might be breeding (which means nests might be present). The list helps you know what to
look for to confirm presence, and helps guide you in knowing when to implement conservation measures to avoid
or minimize potential impacts from your project activities, should presence be confirmed. To learn more about
conservation measures, visit the FAQ "Tell me about conservation measures I can implement to avoid or minimize
impacts to migratory birds" at the bottom of your migratory bird trust resources page.

Facilities
National Wildlife Refuge lands
Any activity proposed on lands managed by the National Wildlife Refuge system must undergo a
'Compatibility Determination' conducted by the Refuge. Please contact the individual Refuges to
discuss any questions or concerns.
THERE ARE NO REFUGE LANDS AT THIS LOCATION.

Fish hatcheries
THERE ARE NO FISH HATCHERIES AT THIS LOCATION.

Wetlands in the National Wetlands Inventory
Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under Section 404
of the Clean Water Act, or other State/Federal statutes.
For more information please contact the Regulatory Program of the local U.S. Army Corps of
Engineers District.
https://ipac.ecosphere.fws.gov/location/L7C5QXQBKRA5ZP3DTDS2XQMESU/resources
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Please note that the NWI data being shown may be out of date. We are currently working to update
our NWI data set. We recommend you verify these results with a site visit to determine the actual
extent of wetlands on site.
This location overlaps the following wetlands:
FRESHWATER FORESTED/SHRUB WETLAND

PFO1A
RIVERINE

R4SBCx
R2UBH
R2UBHx
R4SBC
A full description for each wetland code can be found at the National Wetlands Inventory website
Data limitations
The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level
information on the location, type and size of these resources. The maps are prepared from the analysis of high
altitude imagery. Wetlands are identified based on vegetation, visible hydrology and geography. A margin of error
is inherent in the use of imagery; thus, detailed on-the-ground inspection of any particular site may result in
revision of the wetland boundaries or classification established through image analysis.
The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts,
the amount and quality of the collateral data and the amount of ground truth verification work conducted.
Metadata should be consulted to determine the date of the source imagery used and any mapping problems.
Wetlands or other mapped features may have changed since the date of the imagery or field work. There may be
occasional differences in polygon boundaries or classifications between the information depicted on the map and
the actual conditions on site.
Data exclusions
Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial
imagery as the primary data source used to detect wetlands. These habitats include seagrasses or submerged
aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters.
Some deepwater reef communities (coral or tuberficid worm reefs) have also been excluded from the inventory.
These habitats, because of their depth, go undetected by aerial imagery.
Data precautions
Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe wetlands in a
different manner than that used in this inventory. There is no attempt, in either the design or products of this
inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish
the geographical scope of the regulatory programs of government agencies. Persons intending to engage in
activities involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal,
state, or local agencies concerning specified agency regulatory programs and proprietary jurisdictions that may
affect such activities.

https://ipac.ecosphere.fws.gov/location/L7C5QXQBKRA5ZP3DTDS2XQMESU/resources
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From:
To:
Subject:
Date:

noreply@thc.texas.gov
Tony Scott
Project Review under the Antiquities Code of Texas: Permit #30285
Tuesday, June 7, 2022 10:48:43 AM

Project review under the Antiquities Code of Texas
Final Report: Joe Matthews Park
Texas Antiquities Permit #30285
COMPLETED PERMIT
Dear Colleague:
Thank you for your correspondence describing the above referenced project. This letter
presents the comments of the Executive Director of the Texas Historical Commission, the state
agency responsible for administering the Antiquities Code of Texas.
The Archeology Division is in receipt of the final report, a completed Abstracts in Texas
Contract Archeology form, shape file, curation form, and a tagged PDF copy of the report on
CD for the above referenced permit. The submission of the above items demonstrates
completion of your permit requirements under Permit #30285.

Thank you for your cooperation in this state review process, and for your efforts to preserve
the irreplaceable heritage of Texas.If you have any questions concerning our review or if we
can be of further assistance, please call Laney Fischer at 512/463-5394.
Sincerely,
Brad Jones
Archeology Division Director

Please do not respond to this email.
:: CAUTION :: This email originated from outside of Gray & Pape. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

From:
To:
Subject:
Date:

noreply@thc.state.tx.us
Tony Scott; reviews@thc.state.tx.us
Section 106 Submission
Tuesday, January 18, 2022 7:34:30 AM

Re: Project Review under Section 106 of the National Historic Preservation Act and/or the
Antiquities Code of Texas
THC Tracking #202204772
Date: 01/18/2022
Joe Matthews Park Project
N/A
Description: More information added, as requested.
Dear tscott@graypape.com:
Thank you for your submittal regarding the above-referenced project. This response represents
the comments of the State Historic Preservation Officer, the Executive Director of the Texas
Historical Commission (THC), pursuant to review under Section 106 of the National Historic
Preservation Act and the Antiquities Code of Texas.
The review staff, led by Marie Archambeault, has completed its review and has made the
following determinations based on the information submitted for review:
Archeology Comments
• No historic properties affected. However, if cultural materials are encountered during
construction or disturbance activities, work should cease in the immediate area; work
can continue where no cultural materials are present. Please contact the THC’s
Archeology Division at 512-463-6096 to consult on further actions that may be
necessary to protect the cultural remains.
• This draft report is acceptable. Please submit a final report: one restricted version with
any site location information (if applicable), and one public version with all site location
information redacted. To facilitate review and make project information and final
reports available through the Texas Archeological Sites Atlas, we appreciate submitting
abstracts online at https://xapps.thc.state.tx.us/106Review/Abstract/Create and e-mailing
survey area shapefiles to archeological_projects@thc.texas.gov if this has not already
occurred. Please note that these steps are required for projects conducted under a Texas
Antiquities Permit.
We look forward to further consultation with your office and hope to maintain a partnership
that will foster effective historic preservation. Thank you for your cooperation in this review
process, and for your efforts to preserve the irreplaceable heritage of Texas. If the project
changes, or if new historic properties are found, please contact the review staff. If you have
any questions concerning our review or if we can be of further assistance, please email the

following reviewers: marie.archambeault@thc.texas.gov.

This response has been sent through the electronic THC review and compliance system
(eTRAC). Submitting your project via eTRAC eliminates mailing delays and allows you to
check the status of the review, receive an electronic response, and generate reports on your
submissions. For more information, visit http://thc.texas.gov/etrac-system.
Sincerely,

for Mark Wolfe, State Historic Preservation Officer
Executive Director, Texas Historical Commission
Please do not respond to this email.
:: CAUTION :: This email originated from outside of Gray & Pape. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

USACE Coordination Information

DEPARTMENT OF THE ARMY

U.S. ARMY CORPS OF ENGINEERS, GALVESTON DISTRICT
2000 FORT POINT RD
GALVESTON, TEXAS 77550

June 16, 2022
Evaluation Branch
SUBJECT: Permit No. SWG-2022-00269; Nationwide Permit Verification and Letter of
Permission

Mr. Dustin Schubert
City of Mont Belvieu
11607 Eagle Drive
Mont Belvieu, TX 77580
Dear Mr. Schubert,
This is in reference to your March 19, 2022 request, submitted on your behalf by
BIO-WEST, Inc. to temporarily dewater a portion of Old River and to install structures
within Old River. The project site is located in Old River, at a point within Joe
Matthews Park, in Old River-Winfree, in Chambers County, Texas. A copy of your
plans in 9 sheets is enclosed.
You may proceed with the temporary dewatering of 0.34 acre of Old River to remove
the existing structures, as shown on the project plans dated May 24, 2022. This
Nationwide Permit (NWP) verification is valid pursuant to Section 404 of the Clean
Water Act and/or Section 10 of the Rivers Harbors Act of 1899. This NWP verification is
valid provided the activity is compliant with the enclosed plans, in 9 sheets. In addition,
the activity must be in compliance with the NWP General/Regional Conditions,
Section 401 Water Quality Certification, and the Coastal Management Program, which
can be found at:
https://www.swg.usace.army.mil/Missions/Regulatory/Permits/Nationwide-GeneralPermits/. A hard copy can be provided to you upon request.
NWP 33. Temporary Construction, Access, and Dewatering: Authorizes temporary
structures, work, and discharges, including cofferdams, necessary for construction
activities or access fills or dewatering of construction sites.
Based on available information, there appear to be "waters of the United States"
and/or "navigable waters of the United States" on the project site. Therefore, your letter
resulted in the initiation of the pre-construction notification (PCN) procedure specified
for NWP 33. Your application was considered complete on April 19, 2022. The time
period to process the PCN expired on June 3, 2022. Therefore, according to the NWP
regulations, the project is verified under NWP 33.
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The NWP verification is valid until the NWP is modified, reissued, or revoked. The
subject NWPs authorized in 2021 are scheduled to be modified, reissued, or revoked
prior to March 15, 2026. It is incumbent upon you to remain informed of changes to the
NWPs. We will issue a public notice when the NWPs are reissued. Furthermore, if you
commence or are under contract to commence this activity before the date that the
relevant NWP is modified or revoked, you will have 12 months from the date of the
modification or revocation of the NWP to complete the activity under the present terms
and conditions of this NWP.
The push in or installation of six 4-inch-diameter steel posts, the attachment of a
23-foot-long by 12-foot-wide floating kayak dock and the placement of a 21-foot-long
walkway from the shoreline to the floating dock, has been authorized by this Letter of
Permission (LOP) pursuant to Section 10 of the Rivers and Harbors Act of 1899. All
work is to be performed in accordance with the enclosed plans in 9 sheets and the
permit conditions. If the authorized work is not completed by December 31, 2027, this
authorization expires. The following special conditions have been added to your
authorization:
1) The permittee understands and agrees that, if future operations by the
United States require the removal, relocation, or other alteration, of the
structure or work herein authorized, or if, in the opinion of the Secretary of
the Army or his authorized representative, said structure or work shall
cause unreasonable obstruction to the free navigation of the navigable
waters, the permittee will be required, upon due notice from the Corps of
Engineers, to remove, relocate, or alter the structural work or obstructions
caused thereby, without expense to the United States. No claim shall be
made against the United States on account of any such removal or
alteration.
2) When structures or work authorized by this permit are determined by the
District Engineer to have become abandoned, obstructive to navigation or
cease to be used for the purpose for which they were permitted, such
structures or other work must be removed, the area cleared of all
obstructions, and written notice given to the Corps of Engineers, Galveston
District, Regulatory Division, Chief of the Compliance Branch within 30
days of completion.

-3-

3) The permittee must install and maintain, at the permittee's expense, any
safety lights, signs, and signals required by U.S. Coast Guard, through
regulations or otherwise, on the permittee's fixed structures. To receive a
U.S. Coast Guard Private Aids to Navigation marking determination, at no
later than 30 days prior to installation of any fixed structures in navigable
waters and/or prior to installation of any floating private aids to navigation,
you are required to contact the Eight Coast Guard District (dpw), 500
Poydras St. Suite 1230, New Orleans, LA 70130, (504) 671-2328 or via
email to: D8oanPATON@uscg.mil. For general information related to
Private Aids to Navigation please visit the Eight Coast Guard District web
site
at:
https://www.atlanticarea.uscg.mil/District-8/DistrictDivisions/Waterways/PATON/

The impacts to waters of the United States (U.S.) associated with this NWP
verification are based on a preliminary jurisdictional determination (JD) for your subject
site. If you wish, you may request an approved JD (which may be appealed), by
submitting a written request to us within 30 days from the date of this letter. Please note
that if you request an approved JD and then decide to appeal it, the appeal will not be
accepted if any work has started in waters of the U.S. or that would alter the hydrology
of waters of the U.S.
If you object to the work authorized or the terms and conditions of this LOP, you may
request that the LOP be modified (in accordance with 33 CFR 331.6). To object, you
must submit a copy of the completed RFA to the District Engineer (DE) at the letterhead
address. Your objections must be received by the DE within 60 days of the date of this
notice; noting the NAP date is considered day 1, or you will forfeit your right to appeal
the LOP in the future. It is not necessary to submit an RFA form to this office if you
accept the LOP’s terms and conditions.
If, after review by the DE, you are still unsatisfied with the LOP because of certain
terms and conditions therein, you may appeal under the Corps of Engineers
Administrative Appeal Process by completing Section II of the attached RFA form and
sending it to the following address:
Mr. Jamie Hyslop
Administrative Appeals Review Officer
Southwestern Division USACE (CESWD-PD-O)
U.S. Army Corps of Engineers
1100 Commerce Street, Suite 831
Dallas, Texas 75242-1317
Telephone: 469-216-8324
Email: Jamie.r.hyslop@usace.army.mil

-4-

The jurisdictional determination included herein has been conducted to identify
the jurisdictional status of aquatic resources for purposes of the Clean Water Act for the
particular site identified in this request. This jurisdictional determination may not be valid
for the Wetland Conservation Provisions of the Food Security Act of 1985, as amended.
If you or your tenant are USDA program participants, or anticipate participation in USDA
programs, you should discuss the applicability of a certified wetland determination with
the local USDA service center, prior to starting work.
If you have any questions, please contact Elizabeth Shelton at the letterhead
address or by telephone at 409-766-3937. Please notify the Chief of the Compliance
Branch in the Galveston District Regulatory Division in writing at the letterhead address,
upon completion of the authorized project.
FOR THE DISTRICT COMMANDER:

Andria Davis
Leader, North Evaluation Unit
cc w/Encl.
Mr. Andy Boswell, BIO-WEST, Inc., 1625 Cottonwood School Road, Rosenberg, TX
77471
Eighth Coast Guard District, New Orleans, LA
National Oceanic and Atmospheric Administration (NOAA), National Ocean Service
(NOS), Coast & Geodetic Survey, Silver Spring, MD
Texas Commission on Environmental Quality
Texas General Land Office

Received 19 March 2022
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Conditions for Letter of Permission:
General Conditions:
1.

The time limit for completing the activity authorized ends on 31 December 2026. If you find that you need more
time to complete the authorized activity, submit your request for a time extension to this office for consideration
at least one month before the above date is reached.

2.

You must maintain the activity authorized by this permit in good condition and in conformance with the terms
and conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity,
although you may make a good faith transfer to a third party in compliance with General Condition 4 below.
Should you wish to cease to maintain the authorized activity or should you desire to abandon it without a good
faith transfer, you must obtain a modification of this permit from this office, which may require restoration of the
area.

3.

If you discover any previously unknown historic or archeological remains while accomplishing the
activity authorized by this permit, you must immediately notify this office of what you have found. We will
initiate the Federal and state coordination required to determine if the remains warrant a recovery effort or if the
site is eligible for listing in the National Register of Historic Places.

4.

If you sell the property associated with this permit, you must obtain the signature of the new owner in the
space provided and forward a copy of the permit to this office to validate the transfer of this authorization.

5.

If a conditioned water quality certification has been issued for your project, you must comply with the
conditions specified in the certification as special conditions to this permit. For your convenience, a copy of the
certification is attached if it contains such conditions.

6.

You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit.
Special Conditions:
See Authorization Letter

Further Information:
1.

Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
( ) Section 404 of the Clean Water Act (33 U.S.C. 1344).
( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).

2.

Limits of this authorization:
a.

This permit does not obviate the need to obtain other Federal, state or local authorizations required by
law.

b.

This permit does not grant property rights or exclusive privileges.

c.

This permit does not authorize any injury to the property or rights of others.

d.

This permit does not authorize interference with any existing or proposed Federal project.

ENG FORM 1721, NOV 86
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3.

Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the
following:
a.

Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities
or from natural causes.

b.

Damages to the permitted project or uses thereof as a result of current or future activities undertaken by
or on behalf of the United States in the public interest.

c.

Damages to persons, property or to other permitted or unpermitted activities or structures caused by the
activity authorized by this permit.

d.

Design or construction deficiencies associated with the permitted work.

e.

Damage claims associated with any future modification, suspension or revocation of this permit.

4.

Reliance on Applicant’s Data: The determination of this office that issuance of this permit is not contrary to the
public interest was made in reliance on the information you provided.

5.

Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at any time the
circumstances warrant. Circumstances that could require a reevaluation include, but are not limited to, the
following:
a.

You fail to comply with the terms and conditions of this permit.

b.

The information provided by you in support of your permit application proves to have been false,
incomplete or inaccurate (See 4 above).

c.

Significant new information surfaces which this office did not consider in reaching the original public
interest decision.

Such a reevaluation may result in a determination that it in appropriate to use the suspension, modification and
revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in 33 CFR 326.4
and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order requiring you to
comply with the terms and conditions of your permit and for the initiation of legal action where appropriate. You will
be required to pay for any corrective measures ordered by this office, and if you fail to comply with such directive, this
office may in certain situations (such as those specified in 33 CFR 209.170) accomplish the corrective measures by
contract or otherwise and bill you for the cost.
6.

Extensions: General condition 1 establishes a time limit for the completion of the activity authorized by this permit.
Unless there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of
the public interest decision, the Corps will normally give favorable consideration to a request for an extension of
time limit.

When the structures or work authorized by this permit are still in existence at the time the property is transferred, the
terms and conditions of this permit will continue to be binding on the new owner(s) of the property. To validate the
transfer of this permit and the associated liabilities associated with compliance with its terms and conditions, have the
transferee sign and date below.

(TRANSFEREE – Typed/Printed Name)

(DATE)

(TRANSFEREE - Signature)

(Mailing Address)
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
REQUEST FOR APPEAL
File Number: SWG-2022-00269 Date: 6/16/2022
Applicant: Mr. Dustin Schubert
Attached is:
See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)
A
X
PROFFERED PERMIT (Standard Permit or Letter of permission)
B
PERMIT DENIAL
C
APPROVED JURISDICTIONAL DETERMINATION
D
PRELIMINARY JURISDICTIONAL DETERMINATION
E
SECTION I - The following identifies your rights and options regarding an administrative appeal of the above
decision. Additional information may be found at
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/appeals.aspx or Corps
regulations at 33 CFR Part 331.
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.
•

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

•

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit
•

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

•

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.
•

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

•

APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.

SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an

initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons
or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:
If you have questions regarding this decision and/or the
appeal process you may contact:

If you only have questions regarding the appeal process you may
also contact: Mr. Jamie Hyslop
Administrative Appeals Review Officer,
Southwestern Division (CESWD-PD-O)
U.S. Army Corps of Engineers
1100 Commerce Street, Suite 831
Dallas, Texas 75242-1317
Phone: 469-216-8324
Email: jamie.r.hyslop@usace.army.mil

Elizabeth Shelton
U.S. Army Corps of Engineers
Galveston District
2000 Fort Point Road
Galveston, Texas 77550

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date:

Signature of appellant or agent.

Telephone number:

March 21, 2022
USACE – Galveston District
Regulatory Branch; Ms. Andria Davis – North Unit Leader
2000 Fort Point Road
Galveston, Texas 77553
RE:

Nationwide Permit/Regional General Permit Application
City of Mont Belvieu
Canoe and Kayak Dock
Chambers County – Mont Belvieu, Texas

Ms. Davis,
Please consider this letter and attached appendixes for permit pursuant to 33 CFR 330 for a
Nationwide Permit and/or Regional General Permit for structures (RGP SWG-2002-02904
expired) on behalf of the city of Mont Belvieu (Applicant) for the proposed installation of six (6)
4-inch diameter poles driven into the bed of Old River. The proposed project site is adjacent to
the existing Joe Matthews Park; this portion of work is funded by a National Park Services
(NPS) grant managed by Texas Parks and Wildlife Department (TPWD). The site location is
approximately 4.60 miles northeast of Mont Belvieu (Figure 1), more specifically the site is
adjacent to and extends north of Canal Street and Farm-to-Market Road 565 (29.866571ºN
94.847479ºW). The information presented herein details the activities for the proposed project
and accompanies this permit application.
APPLICANT
Dustin Schubert
City of Mont Belvieu
11607 Eagle Drive
Mont Belvieu, TX 77580
dschubert@montbelvieu.net

AGENT
Andy Boswell
BIO-WEST, INC.
1625 Cottonwood School Road
Rosenberg, Texas 77471
ABoswell@bio-west.com

PROJECT DESCRIPTION
The proposed project consists of the following:
1) Dewatering to a level of 1-foot of standing water, a human-made excavated area directly
adjacent and connected to Old River, using metal sheet-piling as a temporary coffer dam.
2) The removal of existing metal, concrete, and wood materials associated with a nonworking water pump system from within the human-made excavated area.
3) The mechanical installation (physically pushing with machinery from shore) six 4-inch
dimeter steel posts into the bed of Old River within the human-made excavated area for
the purposes of attaching a floating canoe and kayak dock structure to the posts. The dock
structure itself will not impact the banks of Old River and no concrete footings or anchors
will be attached to the posts. A walkway from the high-bank will be connected to the
floating dock.

The United States Geological Service (USGS) 7.5-minute Quad reference map is Cove, Texas
(1978). The center of the subject property is located approximately at
29.866571ºN -94.847479ºW (WGS 84). Pertinent project information can be found within the
6082 ENG form in Appendix A and is expanded upon herein. Location, project vicinity, and
USGS topography maps can be found in Appendix B; Figures 1, 2, and 3 respectively.
It is BIO-WEST’s professional opinion that the subject property contains no jurisdictional
wetlands but does consider Old River and human-made excavated area directly adjacent and
connected to Old River jurisdictional. At this time the Applicant is formally requesting a
Preliminary Jurisdictional Determination (PJD) for the subject property.
The proposed project will impact 2 square feet of non-vegetated waters of the U.S., a portion of
Old River for the purpose of installing the steel support poles. The project will avoid impacts to all
other waters of the U.S. Project development plans and cross-section drawings can be found in
Appendix C.
PURPOSE AND NEED
The purpose of the proposed activity is to construct a canoe and kayak launch dock associated
with a NPS park grant for Joe Matthews Park. In general, the dock is a desired amenity to the
park in order to allow people to enjoy the Old River ecosystem. The project has been designed to
avoid all other impacts to waters of the U.S.
ALTERNATIVES ANALYSIS
PREFERRED ALTERNATIVE: The preferred alternative is the proposed project as described
above.
RELOCATION ALTERNATIVE: A relocation alternative was analyzed and eliminated due to
the fact that relocating the project within the immediate vicinity of the current project area would
result in greater environmental impact to jurisdictional areas and high probability of additional
impacts associated with repairing damaged structures. Placement of the dock within the humanmade excavated area directly adjacent and connected to Old River allows the Applicant to
complete the project within a semi-protected area while still having direct access to Old River.
REDESIGN ALTERNATIVE: A redesign alternative was analyzed and eliminated for the
following reasons: (1) not installing the support poles would create an unstable and potentially
unsafe dock that children, elderly, and the general public would be subject to during use; (2) the
Applicant chose to mechanically drive the support poles into the bed as opposed to excavating a
hole and anchoring with concrete structures creating additional impact below the ordinary high
water mark.
ENVIRONMENTAL SETTING
The majority of the subject property is currently undeveloped but maintained adjacent to an
existing park. The subject property is not currently used for grazing, timber harvesting, or any
other type of agricultural production. The surrounding area to the south and west is predominately
2

residential development; the northern and eastern property is bordered by undeveloped forest and
Old River floodplain bottom. It is BIO-WEST’s professional opinion that all features delineated
within the project site are jurisdictional and are subject to Title 33 Code of Federal Regulations
[CFR] 328.3 or the Title 40 CFR 230.3 regulation. However, BIO-WEST understands that only the
United States Army Corps of Engineers (USACE) and/or United States Environmental Protection
Agency (EPA) are the final authority over a jurisdictional status of both wetlands and waters of the
U.S. per Section 404 of the Clean Water Act.
ENDANGERED SPECIES
During site visits, BIO-WEST ecologists conducted a threatened and endangered species survey
on the subject property. The property was surveyed for any federally-listed species and their
respective critical habitats. As a result of the survey, it is BIO-WEST’s professional judgement
that the subject property does not contain any listed threatened and endangered species or their
habitats. Further, it is BIO-WEST’s professional opinion that no listed species or their critical
habitats would be affected by the proposed project.
AVOIDANCE, MINIMIZATION, AND COMPENSATION
The Applicant has avoided unnecessary impacts to waters of the U.S. by potentially working
under RGP SWG-2002-02904; however it is unclear if this RGP was re-authorized and as such,
the Applicant is submitting this document. The Applicant in BIO-WEST’s professional judgment
has avoided and minimized impacts to jurisdictional waters of the U.S. while still meeting the
most basic needs of the project.
HISTORIC AND CULTURAL RESOURCES
A Historic and Cultural Resources Desktop Review for the property was conducted and is
included in Appendix E.
WATER QUALITY
It is the opinion of BIO-WEST, that temporary turbidity is possible during construction
operations, however temporary sheet-piling will be installed during material removal and support
pole installation resulting in minimal to no damage to fish and wildlife habitat and other biota.
No lasting water pollution should occur. The applicant will follow the best management practices
set forth within the Tier I Checklist from the Texas Commission on Environmental Quality
(TCEQ).
COASTAL ZONE MANAGEMENT PLAN CONSISTENCY
The project site is located within the Texas Coastal Zone and, therefore the Texas Coastal Zone
Management Plan is included in Appendix G.
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ENCLOSURES
This “Notification” and permit application is respectfully submitted to the United States Army
Corps of Engineers, Galveston District. Please find enclosed the following appendices for the
processing of this permit request:
A. Department of the Army ENG Form 6082
B. Project Site Maps
C. Plan Design and Cross-Sections
D. Environmental Overview & PJD Request
E. Historic and Cultural Resources Desktop Review
F. TCEQ Tier I Checklist
G. Consistency with Texas Coastal Management Program
H. NPS & TPWD Environmental Assessment Document
If you have any questions or need additional information, please contact us at your earliest
convenience.
Sincerely,
Andy Boswell
Senior Project Manager & Senior Ecologist
BIO-WEST, INC.
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APPENDIX A
DEPARTMENT OF THE ARMY 6082 ENG FORM

U.S. Army Corps of Engineers (USACE)

Form Approved 0MB No. 0710-0003

NATIONWIDE PERMIT PRE-CONSTRUCTION NOTIFICATION (PCN)

Expires: 02-28-2022

33 CFR 330. The proponent agency is CECW-CO-R.
DATA REQUIRED BY THE PRIVACY ACT OF 1974
Authority

Rivers and Harbors Act, Section 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344; Regulatory Program of the Corps of
Engineers (Corps); Final Rule 33 CFR 320-332.

Principal Purpose Information provided on this form will be used in evaluating the nationwide permit pre-construction notification.
Routine Uses
This information may be shared with the Department of Justice and other federal, state, and local government agencies, and the public and
may be made available as part of the agency coordination process.
Disclosure
Submission of requested information is voluntary, however, if information is not provided the permit application cannot be evaluated nor can
a permit be issued.
The public reporting burden for this collection of information, 0710-0003, is estimated to average 11 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at

whs me-alex esd mbx dd-dod-jnformatjon-conectjons@mailmil. Respondents should be aware that notwithstanding any other provision of law, no person shall be
subject to any penalty for failing to comply with a collection of information if ii does not display a currently valid 0MB control number.
PLEASE DO NOT RETURN YOUR RESPONSE TO THE ABOVE EMAIL.
One set of original drawings or good reproducible copies which show the location and character of the proposed activity must be attached to this application (see
sample drawings and/or instructions) and be submitted to the district engineer having jurisdiction over the location of the proposed activity. An application that is
not completed in full will be returned.
(ITEMS 1 THRU 4 TO BE FILLED BY THE CORPS)

1. APPLICATION NO.

12. FIELD OFFICE CODE

13. DATE RECEIVED 14. DATE APPLICATION COMPLETE

(ITEMS BELOW TO BE FILLED BY APPLICANT)
5. APPLICANT'S NAME

8. AUTHORIZED AGENT'S NAME AND TITLE (agent is not required)
Middle -

First - Dustin

Last - Schube11

First - Andrew

Middle-

Last - Boswell

Company - City of MontBelvieu

Company - BIO-WEST,Inc.

Company Title - Director of Parks

E-mail Address -ABoswell@BIO-WEST.com

E-mail Address - dschube1t@montbelvieu.net
6. APPLICANT'S ADDRESS

9. AGENT'S ADDRESS

Address- 11607 Eagle Drive

Address- 1625 Cottonwood School Road

City - Mont Belvieu

State - Texas

Zip - 77580 Country- USA

b. Business

(281) 576-2213

c. Fax

State - Texas

Zip- 77471 Country - USA

10. AGENT'S PHONE NOs. with AREA CODE

7. APPLICANT'S PHONE NOs. with AREA CODE
a. Residence

City - Rosenberg

d. Mobile

a. Residence

b. Business

832-595-9064

c. Fax

d. Mobile

STATEMENT OF AUTHORIZATION

11. I hereby authorize,

Andrew Boswell

to act in my behalf as my agent in the processing of this nationwide permit pre-construction notification

and to furnish, upon request, supplemental information in support of this nationwide permit pre-construction notification.

SIGNATURE OF APPLICANT

DATE

NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY

12. PROJECT NAME or TITLE (see instructions)
Joe Matthews Park - Canoe and Kayak Dock

ENG FORM 6082, OCT 2019

PREVIOUS EDITIONS ARE OBSOLETE.

Page

1 of
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NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY
13. NAME OF WATERBODY, IF KNOWN (if applicable)

14. PROPOSED ACTIVITY STREET ADDRESS (if applicable)

Old River
15. LOCATION OF PROPOSED ACTIVITY (see instructions)
ON
Latitude
Longitude
29.873109
-94.847078

·w

City:

State:

Zip:

16. OTHER LOCATION DESCRIPTIONS, IF KNOWN (see instructions)
State Tax Parcel ID
Section

Municipality
Township

Range

17. DIRECTIONS TO THE SITE
From USACE Galveston, take 1-45 north to Beltway 8. Take Beltway 8 east to 1-10. Take 1-10 to State Highway 146. Take SH 146 to Farmto-Market Road 565. Take FM 565 to Canal Street. Take Canal Street n01th to Joe Matthews Park.

18. IDENTIFY THE SPECIFIC NATIONWIDE PERMIT(S) YOU PROPOSE TO USE
RGP 2002-02904 or NWP 2 or 18

19. DESCRIPTION OF PROPOSED NATIONWIDE PERMIT ACTIVITY (see instructions)
Dewatering to a level of I-foot of standing water, a human-made excavated area directly adjacent and connected to Old River, using metal
sheet-piling as a temporary coffer dam. The removal of existing materials associated with a nonworking water pump system from within the
human-made excavated area. The mechanical installation of six 4-inch diameter steel posts into the bed of Old River within the human-made
excavated area for the purposes of attaching a floating canoe and kayak dock structure to the posts. Additional information in application.
20. DESCRIPTION OF PROPOSED MITIGATION MEASURES (see instructions)

NIA

21. PURPOSE OF NATIONWIDE PERMIT ACTIVITY (Describe the reason or purpose of the project, see instructions)
The purpose of the proposed activity is to construct a canoe and kayak launch dock associated with aNPSpark grant for Joe Matthews Park.
In general, the dock is a desired amenity to the park in order to allow people to enjoy the Old River ecosystem.

22. QUANTITY OF WETLANDS, STREAMS, OR OTHER TYPES OF WATERS DIRECTLY AFFECTED BY PROPOSED NATIONWIDE PERMIT ACTIVITY
(see instructions)
Acres
less than 0.01

Linear Feet

Cubic Yards Dredged or Discharged

Each PCN must include a delineation of wetlands, other special aquatic sites, and other waters, such as lakes and ponds, and perennial, intermittent,
and ephemeral streams, on the project site.
23. List any other NWP(s), regional general permit(s), or individual permit(s) used or intended to be used to authorize any part of the proposed project or any
related activity. (see instructions)

NIA

24. If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and requires pre-construction notification, explain how the compensatory
mitigation requirement in paragraph (c) of general condition 23 will be satisfied, or explain why the adverse environmental effects are no more than minimal
and why compensatory mitigation should not be required for the proposed activity.

NIA

ENG FORM 6082, OCT 2019
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25. Is any portion of the nationwide permit activity already complete?

□

Yes No

If Yes, describe the completed work:

26. List the name(s) of any species listed as endangered or threatened under the Endangered Species Act that might be affected by the proposed NWP activity
or utilize the designated critical habitat that might be affected by the proposed NWP activity. (see instructions)

N/A

27. List any historic properties that have the potential to be affected by the proposed NWP activity or include a vicinity map indicating the location of the historic
property or properties. (see instructions)

N/A

28. For a proposed NWP activity that will occur in a component of the National Wild and Scenic River System, or in a river officially designated by Congress as a
"study river" for possible inclusion in the system while the river is in an official study status, identify the Wild and Scenic River or the "study river":

N/A

29. If the proposed NWP activity also requires permission from the Corps pursuant to 33 U.S.C. 408 because it will alter or temporarily or permanently occupy or
use a U.S. Army Corps of Engineers federally authorized civil works project, have you submitted a written request for section 408 permission from the Corps
district having jurisdiction over that project?
Oves No
If"yes", please provide the date your request was submitted to the Corps district:
30. If the terms of the NWP(s) you want to use require additional information to be included in the PCN, please include that information in this space or provide ii
on an additional sheet of paper marked Block 30. (see instructions)

See additional permit infonnation.

31. Pre-construction notification is hereby made for one or more nationwide permit(s) to authorize the work described in this notification. I certify that the
information in this pre-construction notification is complete and accurate. I further certify that I possess the authority to undertake the work described herein
or am acting as the duly authorized agent of the applicant.

SIGNATURE OF APPLICANT

DATE

/4 YLl<DAE

The pre-construction notification must be signed by the person who desires to undertake the proposed activity (applicant) and, if the statement in Block 11 has
been filled out and signed, the authorized agent.
18 U.S.C. Section 1001 provides that: Whoever, in any manner within the jurisdiction of any department or agency of the United States knowingly and willfully
falsifies, conceals, or covers up any Irick, scheme, or disguises a material fact or makes any false, fictitious or fraudulent statements or representations or makes
or uses any false writing or document knowing same to contain any false, fictitious or fraudulent statements or entry, shall be fined not more than $10,000 or
imprisoned not more than five years or both.
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APPENDIX B
PROJECT MAPS
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PLAN DESIGN AND CROSS-SECTIONS
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APPENDIX D
ENVIRONMENTAL OVERVIEW
&
PJD REQUEST

Please see Appendix H
Environmental Assessment

Appendix E - PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM
BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR PJD: March 5, 2022
B. NAME AND ADDRESS OF PERSON REQUESTING PJD:

Andy Boswell
BIO-WEST, Inc.
1625 Cottonwood School Road
Rosenberg, Texas 77471

C. DISTRICT OFFICE, FILE NAME, AND NUMBER: Galveston District - Unassigned
D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION:

(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESOURCES AND/OR
AQUATIC RESOURCES AT DIFFERENT SITES)
County/parish/borough: Chambers
State: Texas
City: Mont Belvieu
Center coordinates of site (lat/long in degree decimal format):
Lat.: 29.872901

Long.: -94.846706

Universal Transverse Mercator: 15 N, 321642.55m E, 3306122.5m N
Name of nearest waterbody: Old River

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: October 2021
Field Determination. Date(s): October 2021
TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH “MAY BE” SUBJECT TO REGULATORY
JURISDICTION.

Latitude
Site number (decimal
degrees)

Old River

29.873136

Longitude
(decimal
degrees)

-94.847071

Estimated
amount of
aquatic
resource in
review area
(acreage and
linear feet, if
applicable)
0.34 acres

Type of aquatic
resource (i.e., wetland
vs. non-wetland
waters)

Geographic authority
to which the aquatic
resource “may be”
subject (i.e., Section
404 or Section 10/404)

Non-Wetland Water

Section 10/404

1) The Corps of Engineers believes that there may be jurisdictional aquatic resources in
the review area, and the requestor of this PJD is hereby advised of his or her option
to request and obtain an approved JD (AJD) for that review area based on an
informed decision after having discussed the various types of JDs and their
characteristics and circumstances when they may be appropriate.
2) In any circumstance where a permit applicant obtains an individual permit, or a
Nationwide General Permit (NWP) or other general permit verification requiring “preconstruction notification” (PCN), or requests verification for a non-reporting NWP or
other general permit, and the permit applicant has not requested an AJD for the
activity, the permit applicant is hereby made aware that: (1) the permit applicant has
elected to seek a permit authorization based on a PJD, which does not make an
official determination of jurisdictional aquatic resources; (2) the applicant has the
option to request an AJD before accepting the terms and conditions of the permit
authorization, and that basing a permit authorization on an AJD could possibly result
in less compensatory mitigation being required or different special conditions; (3) the
applicant has the right to request an individual permit rather than accepting the terms
and conditions of the NWP or other general permit authorization; (4) theapplicant can
accept a permit authorization and thereby agree to comply with all the terms and
conditions of that permit, including whatever mitigation requirements the Corps has
determined to be necessary; (5) undertaking any activity in reliance upon the subject
permit authorization without requesting an AJD constitutes the applicant’s acceptance
of the use of the PJD; (6) accepting a permit authorization (e.g., signing a proffered
individual permit) or undertaking any activity in reliance on any form of Corps permit
authorization based on a PJD constitutes agreement that all aquatic resources in the
review area affected in any way by that activity will be treated as jurisdictional, and
waives any challenge to such jurisdiction in any administrative or judicial compliance
or enforcement action, or in any administrative appeal or in any Federal court; and (7)
whether the applicant elects to use either an AJD or a PJD, the JD will be processed
as soon as practicable. Further, an AJD, a proffered individual permit (and all terms
and conditions contained therein), or individual permit denial can be administratively
appealed pursuant to 33 C.F.R. Part 331. If, during an administrative appeal, it
becomes appropriate to make an official determination whether geographic
jurisdiction exists over aquatic resources in the review area, or to provide an official
delineation of jurisdictional aquatic resources in the review area, the Corps will
provide an AJD to accomplish that result, as soon as is practicable. This PJD finds
that there “may be” waters of the U.S. and/or that there “may be” navigable waters of
the U.S. on the subject review area, and identifies all aquatic features in the review
area that could be affected by the proposed activity, based on the following
information:

SUPPORTING DATA. Data reviewed for PJD (check all that apply)
Checked items should be included in subject file. Appropriately reference sources
below where indicated for all checked items:
Maps, plans, plots or plat submitted by or on behalf of the PJD requestor:
Map:
Data sheets prepared/submitted by or on behalf of the PJD requestor.
Office concurs with data sheets/delineation report.
Office does not concur with data sheets/delineation report. Rationale:
Data sheets prepared by the Corps:

.
.

.

Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas:
USGS NHD data.
USGS 8 and 12 digit HUC maps.)
U.S. Geological Survey map(s). Cite scale & quad name: Cove, TX, 1:24,000.
Natural Resources Conservation Service Soil Survey. Citation: Chambers County, TX

.

National wetlands inventory map(s). Cite name: La Porte, TX, 1:24,000

.

State/local wetland inventory map(s):

.

FEMA/FIRM maps: FIRM

.

.

100-year Floodplain Elevation is:
.(National Geodetic Vertical Datum of 1929)
Photographs:
Aerial (Name & Date): ESRI World Imagery and Historical Imagery
.
or

Other (Name & Date):

.

Previous determination(s). File no. and date of response letter:

.

Other information (please specify):

.

IMPORTANT NOTE: The information recorded on this form has not necessarily
been verified by the Corps and should not be relied upon for later jurisdictional
determinations.
3/15/2022

Signature and date of
Regulatory staff member
completing PJD

Signature and date of
person requesting PJD
(REQUIRED, unless obtaining
the signature is impracticable)1

1 Districts may establish timeframes for requestor to return signed PJD forms. If the requestor does not respond within the established time
frame, the district may presume concurrence and no additional follow up is necessary prior to finalizing an action.

APPENDIX G
CONSISTENCY WITH THE TEXAS COASTAL MANAGEMENT
PROGRAM

CONSISTENCY WITH THE TEXAS COASTAL MANAGEMENT PROGRAM
Tm: APPLICANT SHOULD SIGN Tms STATEMENT AND
RETURN WITH APPLICATION PACKET To:

FOR USACE USEONLY:

COASTAL PERMIT SERVICE CENTER
TAMU-GAL VESTON
P.O. BOX 1675
GALVESTON, TX 77553-1675
FAX: (409) 741-4010

PERMJT#:

----------

PROJECT MGR:---------

APPLICANT'S NAME AND ADDRESS (PLEASE PRINT):

I First !Dustin

Title!Mr.

I Last ISchubert

Country

D

I

I

Home

Mailing Address 11607 Eagle Drive
City !Mont Belvieu

I Suffix I

I Zip Code [77580

State !Texas

Email dschubert@montbelvieu.net

Work
Mobile
Fax

The Texas Coastal Management Program (CMP) coordinates state, local, and federal programs for the
management of Texas coastal resources. Activities within the CMP boundary must comply with the enforceable
policies of the Texas Coastal Management Program and be conducted in a manner consistent with those policies.
The boundary definition is contained in the CMP rules (31 TAC §503.1).
• To determine whether your proposed activity lies within the CMP boundary, please contact the Permit
Service Center at permitting.assistance@glo.texas.gov
PROJECT DESCRIPTION"
Is the proposed activity at a waterfront site or within coastal, tidal, or navigable waters?
If Yes, name affected coastal, tidal, or navigable waters:
Is the proposed activity water dependent?

[Z]Yes

[Z]Yes

[Z]No

Old River
No (31 TAC §501.3(a)(l4))

http://tinyurl.com/CMPdefinitions

Please briefly describe the project and all possible effects on coastal resources:
Installation of a canoe and kayak dock. No effect on coastal resources.

Indicate area of impact: 2

Dcresor

I

!square feet

ADDITIONAL PERMITS/ AUTHORIZATIONSREQUIRED:

D
D
D
D

Coastal Easement - Date application submitted:
Coastal Lease - Date application submitted:
Stormwater Permit- Date application submitted:
Water Quality Certification - Date application submitted:
[Z] Other state/federal/local permits/authorizations required:

lusACE RGP/NWP and NPS/TPWD Environmental Assessment!

The proposed activity must not adversely affect coastal natural resource areas (CNRAs).
PLEASE CHECK ALL COASTAL NATURAL RESOURCE AREAS THAT MAY BE AFFECTED:

D Coastal Barriers
D Coastal Historic Areas
D Coastal Preserves
D Coastal Shore Areas
D Coastal Wetlands
D Critical Dune Areas

D Critical Erosion Areas
D Gulf Beaches
D Hard Substrate Reefs
D Oyster Reefs
D Special Hazard Areas

D Submerged Lands
D Submerged Aquatic Vegetation

0

Tidal Sand or Mud Flats

D Waters of Gulf of Mexico
D Waters Under Tidal Influence

The applicant affirms that the proposed activity, its associated facilities, and their probable effects comply with the relevant enforceable
policies of the CMP, and that the proposed activity will be conducted in a 111a1111er consistent with such policies.

PLEASE CHECK ALL APPLICABLE ENFORCEABLE POLICIES:

http://tinyurl.com/CMPpolicies

□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□

§501.15 Policy for Major Actions
§501.16 Policies for Construction of Electric Generating and Transmission facilities
§501.17 Policies for Construction, Operation, and Maintenance of Oil and Gas Exploration and
Production Facilities
§501.18 Policies for Discharges of Wastewater and Disposal of Waste from Oil and Gas
Exploration and Production Activities
§501.19 Policies for Construction and Operation of Solid Waste Treatment, Storage, and Disposal
Facilities
§501.20 Policies for Prevention, Response and Remediation of Oil Spills
§501.21 Policies for Discharge of Municipal and Industrial Wastewater to Coastal Waters
§501.22 Policies for Nonpoint Source (NPS) WaterPollution
§501.23 Policies for Development in Critical Areas
§501.24 Policies for Constrnction of Waterfront Facilities and Other Structures on Submerged Lands
§501.25 Policies for Dredging and Dredged Material Disposal and Placement
§501.26 Policies for Construction in the Beach/Dune System
§501.27 Policies for Development in Coastal HazardAreas
§501.28 Policies for Development Within Coastal Barrier Resource System Units and
Otherwise Protected Areas on Coastal Barriers
§501.29 Policies for Development in State Parks, Wildlife Management Areas or Preserves
§501.30 Policies for Alteration of Coastal HistoricAreas
§501.31 Policies for Transportation Projects
§501.32 Policies for Emission of Air Pollutants
§501.33 Policies for Appropriations ofWater
§501.34 Policies for Levee and Flood Control Projects

Please explain how the proposed project is consistent with the applicable enforceable policies identified above.
Please use additional sheets if necessary. For example: lfyou are constructing a pier ·with a covered boathouse,
then the applicable enforceable policy is: §501.24 Policies for Construction of Waterfront Facilities and Other
Structures on Submerged Lands. The project is consistent because it will not inte,fere with navigation, natural coastal
processes, and avoids/minimizes shading.
The project is consistent with all applicable policies and should fall under SWG-2002-02904, Regional
General Permit for Docks and Piers. However, this RGP may not have been re-authorized by the
USACE Galveston District.

BY SIGNING THIS STATEMENT, THE APPLICANT IS STATING THAT THE PROPOSED ACTIVITY COMPLIES WITH THE TEXAS
COASTAL MANAGEMENT PROGRAM AND WILL BE CONDUCTED IN A MANNER CONSISTENT WITH SUCH PROGRAM

bl1(
Signat ·e'bf Applicant/Agent

Date

/gI ldC)

Any questions regarding t!te Texas Coastal Management Program should be referred to:

Allison Buchtien
Texas General Land Office
1001 Texas Clipper Road, BLDG 3026, Room 912
Galveston, Texas 77554
Phone: (409) 741-4057
Fax: (409) 741-4010
Toll Free: 1-866-894-7664

Texas General Land Office
Coastal Protection Division
1700 North Congress Avenue, Room 330
Austin, Texas 78701-1495
Toll Free: l-800-998-4GLO
federal.consistency@glo.texas.gov

Print Form
Information collected by electronic mail and byweb formis subject to the Public Information Act,Chapter552,Government Code.

United States Department of the Interior
NATIONAL PARK SERVICE
Interior Regions 3, 4, 5
601 Riverfront Drive
Omaha, NE 68102

8.B (MWR-LWCF)
May 13, 2022 correction
Mr. Mark Wolfe
State Historic Preservation Officer
Texas Historical Commission
P.O. Box 12276
Austin, Texas 78711
Regarding THC Tracking files:
#202105961 (LWCF 48-012216 Joe Matthews Park – City of Mont Belvieu)
#202102013/#202115187 (LWCF 48-01223 Fireman’s Park & New City Park – City of Graham)

Dear Mr. Wolfe:
We are in receipt of the letter from your office to the Texas Parks and Recreation Department, regarding
your agency’s analysis of cultural resources that may be affected by the proposed undertaking in Graham,
Kansas with assistance from the Land and Water Conservation Fund Program.
In addition to the State Historic Preservation Office (SHPO) review, the National Park Service (NPS) has
notified Tribal Historic Preservation offices (THPO) and tribal governments affiliated with the project area to
seek input on any potential impacts to areas with cultural or religious significance to those tribes. There are a
few tribes that may have religious and cultural affiliation with the project areas. The NPS formally notified the
affiliated tribal governments of their opportunity to consult with NPS on these projects.




48-01216 Joe Matthews Park (City of Mont Belvieu, Harris County) proposes to acquire approximately 22 acres
to expand Joe Matthews Park and to develop an entry gate and signage, an ADA dock and pier system, an
accessible walking trail loop, a hike & bike trail with pedestrian bridge(s), a playground with inclusive features,
native landscaping with irrigation, and signage.
48-01223 Fireman’s Park and New City Park (City of Graham, Young County) project proposes to develop
Fireman’s Park with restroom upgrades, a dog park, lighting, and accessible playground equipment and, New

City Park with a disc golf, pavilions, and entry signage.

No concerns were raised during the tribal consultation process for these projects.
The NPS has considered the analysis and input from your office and affiliated tribal governments consulted
on this project. In accordance with Section 106 of the National Historic Preservation Act of 1966, as
amended, and as set forth in the Advisory Council on Historic Preservation rules (36 CFR 800.2(a)(4)), the
NPS has made a determination of “No H istoric Properties Affected ” for the undertaking.

The NPS includes in every agreement document the following condition:
54 U.S.C. part 300101 The National Historic Preservation Act of 1966, and the Advisory Council on
Historic Preservation Guidelines - Projects involving construction, renovation, repair, rehabilitation,
or ground or visual disturbances must comply with 36 C.F.R. part 800 that requires the DOI to
consider the effects of projects offered or awarded funding on historic properties and, when
applicable, to provide the Advisory Council on Historic Preservation an opportunity to comment on
such projects.
This includes adherence to the post-review unanticipated discovery provisions of 36 C.F.R. §800.13(b)(3)
which includes the agency official notifying the SHPO/THPO, any tribe or Native Hawaiian organization of
any historic properties uncovered within 48 hours of discovery.
We appreciate your assistance and your recommendations regarding these projects. Any questions you have
may be directed to me via email at Andrea_Messam@nps.gov.
Sincerely,

Andrea Messam
Program Officer
State & Local Assistance Programs
cc:
Mr. Daniel "Dan" Reece, Local Park Grant Program Manager, Texas Parks and Wildlife Department,
4200 Smith School Road, Austin, Texas 78744-3291

